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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pampfden pursuant to lowa Codshapters 2Eand 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effective datdelays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)"a"]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike-through-létidicste deleted material.

Subscriptionsand Distribution . .......... ... o L Telephone: (515)281-3568
Fax: (515)281-8027

KATHLEEN K. WEST, Administrative Code Editor Telephone: (515)281-3355

STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

|owa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2004, to June 30, 2005 $320
October 1, 2004, to June 30, 2005 $240
January 1, 2005, to June 30, 2005 $160
April 1, 2005, to June 30, 2005 $ 80

Single copies may be purchased for $23.
lowa Administrative Code

The lowa Administrative Code and Supplements areisadmplete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,375

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $495
(Subscription expires June 30, 2005)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egidative Services Agency
Capitol Building
DesMoines, |A 50319
Telephone: (515)281-3568
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Schedule for Rule Making

2005
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.31 '04 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar. 16 '05 Apr.20 '05 July 18 '05
Jan.14 '05 Feb.2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18***  June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 ***June 29***  July 20 Aug. 24 Nov. 21
***May 18*** June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan.2 '06
***June 29***  July 20 Aug. 9 Aug. 24 ***Aug. 24***  Sept. 14 Oct. 19 Jan. 16 '06
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 '06
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '06
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '06
***Aug. 24***  Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '06
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '06
Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan.11 '06 Apr.10 '06
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 '06 Apr.24 '06
Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec. 14*** Jan.4 06 Feb.8 '06 May8 '06
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '06 Feb.22 '06 May?22 '06
***Nov. 16***  Dec. 7 Dec. 27 Jan.11 °'06 Jan.13 °’06 Feb.1 '06 Mar.8 '06 June5 '06
Dec. 2 Dec. 21 Jan.10 '06 Jan.25 °'06 Jan.27 ’'06 Feb.15 '06 Mar.22 '06 June 19 '06
***Dec. 14*** Jan.4 06 Jan.24 '06 Feb.8 '06 Feb.10 ’'06 Mar.1 '06 Apr.5 '06 July3 '06
Dec. 30 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 °'06 Mar. 15 '06 Apr.19 '06 July 17 ’'06

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE |SSUE DATE
22 Friday, April 8, 2005 April 27, 2005
23 Friday, April 22, 2005 May 11, 2005
24 Friday, May 6, 2005 May 25, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadlineg***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 SUMMER EDITION

Containing: lowa Administrative Code (updated through August 2004)
lowa Administrative Bulletins (January 2004 through August 2004)
lowa Court Rules (updated through August 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold a special meeting on Friday, April 1, 2005, at 9 a.m. in Room 116,
State Capitol, Des Moines, lowa. The following rules will be reviewed:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Animal and livestock importation, ch 65, NOticBRRC 4075B . . . .. ... .. 3/30/05

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella”

Teacher intern licensure, 14.129(1), 14.129(3)"d” and “e,” 14.129(4)"a,” “b” and “e,” 14.129(5),
14.129(6)“a” and “c,” 14.129(7),__FiledARC 4070B . . . . ... .t 3/30/05

ELDER AFFAIRSDEPARTMENT([321]
Adult day services—medication administration and storage,

24.30(2)Cc,” NOotice ARC 4055B . . .. .t e 3/16/05
Assisted living—medication administration and storage,
25.29(2)c,” NOtice ARC 4054B . . . . ot e 3/16/05

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]“umbrella”

Reinstatement of lapsed licenses—fees, 2.1, FARIC 4078B . . . . ... ..ottt e 3[(30/05
Professional development, 7.2, 7.3, 7.4(3), 7.4(4), FWRRC 4077B . . ... .. . e 3/30/05

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella’

Air quality, 20.2, 21.2(3)"a” and “b,” 22.3(8), 22.100, 22.101(2),
22.102(1) to 22.102(4), 22.105(1), 22.108(17)"a"(2), 22.120, 22.122(1)"a,”
22.122(3), 22.123(1), 22.123(2), 22.125(3)"a’(1), 22.125(4),
22.125(7)"g,” 22.128(4), 22.131(1)"a” and “b,” 22.134, 22.139(1),
22.144(1), 22.146(1), 22.148, 22.209, 22.300(12), 23.1(2) to 23.1(4),

23.1(4)“cd,” “cp,” “cz” and “dd,” 25.1(9), _NOCEARC 4059B . . . . .. ..ottt 3/16/05
Air pollution—special requirements for visibility protection,

22.9, Filed ARC 406B1B . . ... ..ottt 3/16/05
Training fires; controlled burn of demolished buildings, 23.2(2), 23.2(3),

23.2(3)"g" and “j," Filed ARC 40B0B . . . . . ...ttt e 3/16/05
Solid waste comprehensive planning requirements,

101.11t0 101.13,_NOtiCRARC 4062B . . . ... ...ttt 3/16/05
ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Participation in presidential caucus by board members and staff, 1.6(5), MORE4046B . ........................ 3/16/05
Filing of lowa election campaign fund report, 3.8, Noti@dRC 4044B . . . . .. ... .. i e e 3/16/05
Definition of “candidate,” 4.1(4), _NOtCEARC 4043B . . . . .. ..ot e 3/16/05
Dissolution of campaign committees, 4.54 10 4.57, NOWRRC 4045B . . .. ... ...t 3/16/05
Executive branch—misuse of public property, 6.8, FIlBRRC 4083B . . . ... ...ttt e e 3/30/05
Prohibition on receipt of an honorarium by executive branch official or employee,

6.19, Notice ARC 4040 . . ... e e e e e 3/16/05
Contribution by a lobbyist to the lobbyist's own campaign, 8.15(2)“d,” _No#deC 4042B ......................... 3/16/05

HUMAN SERVICES DEPARTMENT/[441]
Rehabilitative treatment services, 185.2(1)“f,” 185.2(5), 185.10(8)“b"(4)"2,”
185.83(4)“b"(3), 185.101, 185.112(1)“c,” 185.112(1)“c”(1) and (2),
185.112(1)“d” and “j,” 185.112(2)"b,” _FiledARC 4076B . . . . . . ..ot 3/30/05

IOWA FINANCE AUTHORITY[265]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]‘umbrella”

Home and community-based services revolving loan program—patrtial refund of fee,
21.5(4)“c,” Notice ARC 4071 . .. .ot e 3/30/05

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]
Contribution rates for sheriffs and deputy sheriffs, 4.6(2), 4.6(3),
4.6(6), NOtice ARC 4074 . . . ... e 3/30/05

LABOR SERVICESDIVISION[875]
WORKFORCE DEVELOPMENTDEPARTMENT[871]“umbrella”

Boiler installation, 207.2(8), 207.4(6)"c,” _NOtICARC 4067B . . . . .. ... i e 3/30/05
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NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Removal of portable blinds from game management areas, 51.5(2)"b,” NaR@4084B ............. ... . ... ..... 3/30/05
Gladys Black Eagle Refuge, 52.1(2)"c,” _FileBRC 4085B . . . . . ...ttt e e 3/30/05
Waterfow! hunting, 91.1, 91.3, 91.4(2)“e,” “f,” “h” and “,"_NOticeARC 4091B ... ... ... .ttt 3/30/05
Nonresident deer hunting—tagging of deer, 94.4, NoWdRC 4086B .. ... ... ... ... ., 3/30/05
Wild turkey spring hunting, ch 98, NOHCARC 4090B . . . .. .. ..t 3/30/05
Wild turkey fall hunting by residents, 99.2, 99.4(9), 99.5(1)"i,” 99.8(2), 99.10, NOH&C 4087B .................... 3/30/05
Deer hunting by residents, 106.1, 106.2(4), 106.5, 106.6(5), 106.7(5), 106.8(3), R&ICed088B . ... ............... 3/30/05
Muskrat season; continuous closed season for bobcat and gray (timber) wolf,

ch 108 title, 108.1(2), 108.6, NOtCARC 408IB . . . . . . . o\ttt ittt e e e 3/30/05

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Pharmacy reference library resources, 6.3, 7.3, 15.4, 16.5, NAREB 4047B . .. ... ..ttt 3/16/05
Remote pharmacist preview of patient-specific drugs or devices when hospital pharmacy is closed,

7.7,7.8(3), _NOCEARC 4051B . . . . .t ottt et et e 3/16/05
Electronic signatures, prescriptions and transmissions, 7.13(1), 8.19, 21.1,

21.7,21.9, _NOtICEARC 4048B . . . . .\ ottt 3/16/05
Emergency drug supply for home health agency or hospice, 22.9, 22.9(2), 22.9(4),

22.9(5), _NOtICE ARC 4049B . . . . .ttt e 3/16/05
Impaired pharmacy professional and technician recovery program, 30.5(5), 30.6,

30.6(1), 30.6(2), _NOtCEARC 4050B . . .. ..o\ttt e 3/16/05

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Dietitians, 81.1, 81.7"6,” 81.9(1), 81.9(3), 81.9(5), 81.9(7), 81.9(8), 81.10,

81.13 to 81.16, 82.1, 82.2(3), 82.2(4), 82.3, 82.3(1), 82.3(1)“c,”

82.3(1)“e"(2) and (3), 82.4 to 82.11, 84.1(4) t0 84.1(9). NORBC 4072B . ... ... ...ttt 3/30/05
Dietitians—discipline, 83.2(31),_ NOtCARC 4073B . . . . . ..ottt e e e 3/30/05
Respiratory care practitioners, 261.1, 261.2(1)"d"(1), 261.4(2)“a” and “c,” 261.6“4” and “7,”

261.8(1), 261.8(3), 261.8(5), 261.8(7), 261.8(8), 261.9, 261.10, 261.13 to 261.15, 262.1,

262.2(3), 262.2(4), 262.3, 262.3(1), 262.3(1)“c,” 262.3(1)"e"(2) and (3), 262.3(2)“d,”

262.3(2)"f"(2), 262.4(1)"a"(3) and (4), 262.4(1)"b,” 262.4(1)“d"(1), 262.4(1)"e" to “g,”

262.4(2) to 262.4(5), 262.5 t0 262.11, 264.1(4) t0 264.1(6), NONEEC 4037B .. ... ... i 3/16/05
Respiratory care practitioners—discipline, 263.2(30), NORBC 4038B . . .. .. ...ttt e 3/16/05
Interpreters for the hearing impaired, adopt chs 360, 364, FABELC 4039B . ... ... ...ttt 3/16/05
Interpreters for the hearing impaired, adopt ch 361, NOAdRC 4040B . . . . ... ... .. e 3/16/05

PUBLIC HEALTH DEPARTMENT[641]
Reporting of reportable diseases, 1.2, 1.3(1)"b,”

1.4(2), 1.4(4), 1.5(4), 1.6(9)._NOtCARC 4081B . . . . . ...\ttt ittt e e e 3/30/05
Swimming pools and spas, ch 15, FildRC 4082B . . . . ... ... e 3/30/05
Radiation, amendments to chs 38 to 42, 45, 46, FAGRIC 4070B . . .. ... . ittt e 3/30/05
Certificate of need program—reestablishment of deleted beds in hospitals, 202.1(9), AR&d080B . .. .............. 3/30/05
PUBLIC SAFETY DEPARTMENT[661]

Explosive materials, 5.850, Filed EmergenByRC 4056B . . . ... ... it 3/16/05
Explosive materials, 5.850, NOCARC 4057B . . . .. ...ttt e e e e 3/16/05
Closed circuit surveillance systems in gaming establishments,

rescind ch 23, adopt ch 141, NoticBRC 4066B . . . . ... ... . it e e e e 3/16/05
Fire fighter certification—minimum training standards, 54.100 to 54.104

(Notice ARC 3482B, 7/7/04), _Regulatory ANAlYSIS. . . . . ..ottt e 3/16/05

REAL ESTATE APPRAISER EXAMINING BOARD[193F]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Appraiser qualification board requirements, 3.2(5), 3.5(1), 3.5(10), 3.5(11),
ch 4 note, 4.1(5) to 4.1(9), 4.2, 4.3, ch 5 note, 5.2(1), 5.3, ch 6 note, ch 9,
11.2(1)"c,” 11.2(9), 11.2(10), 11.6, 11.7(2), 12.1, chs 13t0 15, NOHEEC 4063B . ... ... ...t ii i 3/16/05

REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Enforcement proceedings against unlicensed persons, adopt ch 21, W&Eel052B . .................... ... 3/16/05
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REVENUE DEPARTMENT[701]
Additional first-year depreciation allowance and increased expensing allowance,
40.60, 40.65, 53.22, 53.23, 59.23, 59.24, Filed EmergefBC 4058B . . . . . ..ot i ittt 3/16/05

SOIL CONSERVATION DIVISION[27]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]“umbrella”

Coal mining—update of references to CFR, 40.1(1), 40.1(4), 40.3, 40.4, 40.4(2), 40.4(3),
40.4(9), 40.4(11), 40.5, 40.6, 40.6(2), 40.7, 40.11 to 40.13, 40.21, 40.21(4) to 40.21(6),
40.22, 40.22(2), 40.23, 40.30, 40.30(1), 40.30(4), 40.31, 40.32, 40.32(1), 40.32(2),
40.32(4), 40.33, 40.34, 40.34(2), 40.34(3), 40.35, 40.35(3), 40.36, 40.37, 40.37(4),
40.38, 40.38(2), 40.38(3), 40.39, 40.41, 40.41(3), 40.51, 40.61, 40.61(4), 40.62,

40.63, 40.63(6), 40.63(9), 40.64, 40.64(4), 40.64(6), 40.65 to 40.67, 40.71, 40.73(2)“g,”

40.73(4)“d,” 40.74, 40.74(9), 40.75, 40.75(2), 40.81, 40.82, 40.92(8), FABRC 4069B ..............coivirinn.. 3/30/05
TRANSPORTATION DEPARTMENT[761]
Regulations applicable to carriers, 520.1(1)“a” and “b,” 520.5, FWRIC4068B ....... ... ... ... 3/30/05
First aid and medical treatment for railroad employees,

810.4, Notice ARC 3888B Terminated also NOtiCEARC 4053B . ... ... ittt e 3/16/05
UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]‘umbrella”
Affiliate reporting requirements, 31.4 t0 31.9, NOti@ERC 4065B . . ... .. ... it 3/16/05
Quality of service reporting by eligible telecommunications carriers, 39.3(1)“b,”

39.5, Notice ARC 4084 . . ... 3/16/05

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code secspedi@in@eeting may
be called by the Chair at any place in the state and at any time.

EDITOR’SNOTE: Termsending April 30, 2007.

Senator Jeff Angelo
808 West Jefferson
Creston, lowa 50801

Senator Michael Connolly
3458 Daniels Street
Dubuque, lowa 52002

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, lowa 50536

Senator Mary Lundby
P.O. Box 648
Marion, lowa 52302-0648

Senator Paul McKinley
21884 483rd Lane
Chariton, lowa 50049

Joseph A. Royce

Legal Counsd

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Representative Danny Carroll
244 400th Avenue
Grinnell, lowa 50112

Representative George Eichhorn
P.O. Box 140
Stratford, lowa 50249

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, lowa 50536

Representative David Heaton
510 East Washington
Mt. Pleasant, lowa 52641

Representative Geri Huser
213 Seventh Street NW
Altoona, lowa 50009

Gary Dickey Jr.
Administrative Rules Coordinator

Governor’s Ex Officio Representative

Capitol, Room 11
Des Moines, lowa 50319
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AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ELDER AFFAIRS DEPARTMENT([321]

Adult day services—medication Department of Public Safety April 7, 2005
administration and storage, 24.30(2)Wallace State Office Bldg. 1p.m.
IAB 3/16/05 ARC 4055B Des Moines, lowa

(ICN Network)

lowa Western Community College  April 7, 2005
2700 College Rd. 1p.m.
Council Bluffs, lowa

lowa City Community School April 7, 2005
509 S. Dubuque St. 1p.m.
lowa City, lowa

Bldg. 4, Indian Hills Comm. College April 7, 2005

651 Indian Hills Dr. 1p.m.
Ottumwa, lowa

Spencer High School April 7, 2005
800 Third St. 1p.m.

Spencer, lowa

Schindler 130A, Univ. of Northern lowaApril 7, 2005
Hudson Rd. and 23rd St. 1p.m.
Cedar Falls, lowa

Assisted living—medication Department of Public Safety April 7, 2005
administration and storage, 25.29(2)Wallace State Office Bldg. 1p.m.
IAB 3/16/05 ARC 4054B Des Moines, lowa

(ICN Network)

lowa Western Community College  April 7, 2005
2700 College Rd. 1p.m.
Council Bluffs, lowa

lowa City Community School April 7, 2005
509 S. Dubuque St. 1p.m.
lowa City, lowa

Bldg. 4, Indian Hills Comm. College April 7, 2005

651 Indian Hills Dr. 1p.m.
Ottumwa, lowa

Spencer High School April 7, 2005
800 Third St. 1p.m.

Spencer, lowa

Schindler 130A, Univ. of Northern lowaApril 7, 2005
Hudson Rd. and 23rd St. 1p.m.
Cedar Falls, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality, Conference Rooms April 19, 2005
20.2, 21.2(3), amendments to ch 22 Air Quality Bureau 1p.m.
23.1, 25.1(9) 7900 Hickman Rd.

IAB 3/16/05 ARC 4059B Urbandale, lowa
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ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)
Solid waste comprehensive planning Second Floor

requirements, 101.1 to 101.13
IAB 3/16/05 ARC 4062B
(ICN Network)

Grimes State Office Bldg.
Des Moines, lowa

Public Library
507 Poplar
Atlantic, lowa

Room 210

Maquoketa Valley High School
107 South St.

Delhi, lowa

Room 106, Activity Center
NIACC

500 College Dr.

Mason City, lowa

Fiber Optic Room 118

lowa Lakes Community College
1900 N. Grand Ave.

Spencer, lowa

National Guard Armory
501 Highway 1 South
Washington, lowa

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]

Contribution rates for sheriffs
and deputy sheriffs, 4.6
IAB 3/30/05 ARC 4074B

7401 Register Dr.
Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Removal of portable blinds from

game management areas, 51.5(2)

IAB 3/30/05 ARC 4084B
(ICN Network)

Season dates for waterfowl and coot

hunting, 91.1, 91.3, 91.4(2)
IAB 3/30/05 ARC 4091B
(ICN Network)

Contact (515)281-5918 or visit
the department’'s Web site at
www.iowadnr.confor list of

12 ICN hearing locations.

Contact (515)281-5918 or visit
the department’'s Web site at
www.iowadnr.confor list of

12 ICN hearing locations.

Tagging in bow and late muzzleloaderContact (515)281-5918 or visit

seasons, 94.4
IAB 3/30/05 ARC 4086B
(ICN Network)

Wild turkey spring hunting,
ch 98
IAB 3/30/05 ARC 4090B
(ICN Network)

the department’'s Web site at
www.iowadnr.conor list of
12 ICN hearing locations.

Contact (515)281-5918 or visit
the department’'s Web site at
www.iowadnr.confor list of

12 ICN hearing locations.

Wild turkey fall hunting by residents, Contact (515)281-5918 or visit
99.2, 99.4(9), 99.5(1), 99.8(2), 99.10he department’'s Web site at

IAB 3/30/05 ARC 4087B
(ICN Network)

www.iowadnr.confor list of
12 ICN hearing locations.

April 6, 2005

9:45 a.m. to 12:15 p.m.

April 6, 2005

9:45 a.m. to 12:15 p.m.

April 6, 2005

9:45 a.m. to 12:15 p.m.

April 6, 2005

9:45 a.m. to 12:15 p.m.

April 6, 2005

9:45 a.m. to 12:15 p.m.

April 6, 2005

9:45 a.m. to 12:15 p.m.

April 19, 2005
9a.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

IAB 3/30/05



IAB 3/30/05

PUBLIC HEARINGS

NATURAL RESOURCE COMMISSION[571] (Cont'd)

Deer hunting by residents,
106.1, 106.2, 106.5 to 106.8
IAB 3/30/05 ARC 4088B
(ICN Network)

Muskrat season; continuous closed

Contact (515)281-5918 or visit
the department’'s Web site at
www.iowadnr.confor list of

12 ICN hearing locations.

Contact (515)281-5918 or visit

season for bobcat and gray (timber) the department’s Web site at

wolf, 108.1(2), 108.6
IAB 3/30/05 ARC 4089B
(ICN Network)

www.iowadnr.confor list of
12 ICN hearing locations.

PROFESSIONAL LICENSURE DIVISION[645]

Dietitians,
amendments to chs 81, 82, 84
IAB 3/30/05 ARC 4072B

Dietitians—discipline,
83.2(31)
IAB 3/30/05 ARC 4073B

Respiratory care practitioners,
amendments to chs 261, 262, 264
IAB 3/16/05 ARC 4037B

Respiratory care practitioners—
discipline, 263.2(30)
IAB 3/16/05 ARC 4038B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Licensure of interpreter for the hearing-ifth Floor Board Conference Room

impaired practitioners, ch 361
IAB 3/16/05 ARC 4040B

Lucas State Office Bldg.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT[661]

Explosive materials,
5.850
IAB 3/16/05 ARC 4057B

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Closed circuit surveillance systems in Third Floor Conference Room

gaming establishments,
rescind ch 23; adopt ch 141
IAB 3/16/05 ARC 4066B

Regulatory analysis,
Minimum training standards for
fire fighters, 54.100 to 54.104
IAB 3/16/05
(SeeARC 3482B, IAB 7/7/04)

REAL ESTATE COMMISSION[193E]

Enforcement proceedings against
unlicensed persons, ch 21
IAB 3/16/05 ARC 4052B

Wallace State Office Bldg.
Des Moines, lowa

Fire Service Training Bureau
3100 Fire Service Rd.
Ames, lowa

Second Floor Professional Licensing

Conference Room
1920 SE Hulsizer
Ankeny, lowa

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
10to 11 a.m.

April 19, 2005
10to 11 a.m.

April 18, 2005
9to 10 a.m.

April 18, 2005
9to 10 a.m.

April 5, 2005
9to 10 a.m.

April 8, 2005
9:30 a.m.

April 8, 2005
10 a.m.

April 7, 2005
10 a.m.

April 5, 2005
10 a.m.

1295
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TRANSPORTATION DEPARTMENT[761]
First aid and medical treatment for  First Floor South Conference Room

railroad employees, 810.4 Administration Bldg.
IAB 3/16/05 ARC 4053B 800 Lincoln Way
Ames, lowa

UTILITIESDIVISION[199]

Revised procedural rules, Hearing Room
1.8(4); chs 7, 26; 32.9(4) 350 Maple St.
IAB 2/16/05 ARC 3990B Des Moines, lowa

Quality of service reporting by eligible Hearing Room
telecommunications carriers, 350 Maple St.
39.3(1), 39.5 Des Moines, lowa

IAB 3/16/05 ARC 4064B

April 7, 2005
10 a.m.
(If requested)

April 26, 2005
10 a.m.

May 11, 2005
9a.m.

IAB 3/30/05
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT/[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 4075B Inspection Service (APHIS), to perform certain functions of
federaland cooperative state-fedepabgrams in accordance

with the provision of Title 9 Code of Federal Regulations
AGRICULTURE AND LAND (CFR) §1%0 through §162. ¢
STEWARDSHIP DEPARTMENT[2]1] “Avian influenza- or exotic Newcastle disease-affected
) ) state” or “Al- or END-affected state” means any state in
Notice of Intended Action which avian influenza subtype H5 or H7 or END virus has
Twenty-fiveinterested persons, a governmental subdivision, an agency or beend.lagnosed n poultry within the last 90 dép)]ﬂ)l’ to im-
association of 25 or more personsmay demand an oral presentation hereon portation. ]
asprovided in |owa Code section 17A.4(1)"b” ~ “Domesticfowl” means any member of the class Aves that
Notice is also given to the public that the Administrative Rules Review IS propag.ated or mlamtamed un'der control of a person for
ocror?fﬂtt?ﬁ;ﬁﬁﬁ%”&@?&?oﬁru% gristéggorneggzﬂs% any irndmiadrugg commercial, exhibition, or breeding purposes or as a pet.
spe%ial lr)ﬁeetingwher’v)ethpepublic or interested persons.may behggrd. “Feral swine” means swine that are free-roamlng.

) _ “Official individual identification” means a unique indi-

Pursuant to the authority of lowa Code section 163.1, thgiqual identification that is secure and traceable including,
Department of Agriculture and Land Stewardship gives No-pyt not limited to, a USDA-approved identification ear tag
tice ofIntended Action to rescind Chapter 65, “Livestock Im- that conforms to the alphanumeric national uniform ear tag-
portation,”and to adopt new Chapter 65, “Animal and Live- ging system; aJSDA-approved premises tattoo; a registered
stock Importation,” lowa Administrative Code. _ urebred tattoo; or identification that conforms to the Na-
_ These proposed rules are intended to update the importgional Animal Identification System. An owner’s private
tion requirements for animals importiedo lowa. The rules  prand or tattoo, even thouglermanent and registered in the
regarding animal importation are reorganized and consolistate oforigin, is not acceptablefficial individual identifica-
dated in new Chapter 65. The following are significant tjon of an animal for the purpose of entry into lowa.
changes made in the importation requirements: “Poultry” means chickens, turkeys, domestic waterfowl,

1. Recognizinghe interstate movement of swine within ratites, and domestic game birds, except doves and pigeons.
a swine production system. The interstate movement is al-  «pre-entrypermit” means a written or verbal authorization
lowed by the USDA, and this change will bring the Depart- provided by the department prior to the importation of ani-
ment's rules in line with federal requirements. mals into lowa. If required, a pre-entry permit number must

2. Eliminatingthe prior permit requirement for all feeder pe obtained and listed on the Certificate efevinaryinspec-
swine and feeder heifers. Pre-entry permits are restricted t@on accompanying the animals.
Cervidaeand to livestock and poultry originating from states  «Recognizedslaughter establishment” means a slaughter-
with less than a disease-free status for selected diseases. ing establishment operating under the provisions of either the

3. Providingrules for animals entering from states which pederal Meat Inspection Act (21 U.S.C. 601 et seq.) or an
have had a diagnosed case of Avian Influenza (H5 and H7)equivalent state meat inspection program.

exoticNewcastle disease, vesicular stomatitis. These situ- “Specifica”y approved auction market” means a stock-

ations were previously handled through Executive Orders. yard, livestock market, buying station, concentration point,
4. Prohibiting the importation of feral swine and select or any other premises under state or federal veterinary super-

prairie dogs and African rodents. _ vision where livestock are assembled for sale or sale pur-
5. Recognizing electronic Certificates of Veterinary In- nosesand which has been approved by USDAmsided in

spection and animal identification approved by the Nationalg cFRr §71.20.

Animal Identification System. _ _ “Vesicular stomatitis-affected state” or “VS-affected
Any interested person may make written suggestions Oktate” means any state in whiebsicular stomatitis (VS) vi-

comments othe proposed amendment prior to 4:30 p.m. onys serotype New Jersey or Indiana has been diagnosed with-

May 1, 2005. Such written material should be directed to Dr.j the |ast 60 days prior to animal importation.

John Schiltz, State Veterinarian, Animal Industry Bureau, ]

lowa Department of Agriculture and Land Stewardship, 21—65.2(163) Pre-entry permits. _

Wallace State Office Building, Des Moines, lowa 50319. 65.2(1) Requests for permits should be directed to the

Commentsnay also be submitted by fax to (515)281-4282 or Animal Industry Bureau, Department of Agriculture and

by E-mail to_John.Schiltz@idals.state.ia.us Land Stewardship, Wallace State Office Building, Des
This amendment is intended to implement lowa CodeMoines, lowa 50319, or may be made by telephoning the
chapter 163. bureau at (515)281-5547 during normal business hours

A fiscal impact summary prepared by the Legislative Ser-(7:30 a.m. to 4:30 p.m.). _ ,
vices Agency pursuant to lowa Code § 17A.4(3) will be  65.2(2) All permits shall be valid for one shipment only
availableat http://wwwlegis.state.ia.us/IAC.htnarr at (515) ~ and shall be void 15 days after the date of issuance.
281-527%rior to the Administrative Rules Review Commit-  65.2(3) Pre-entry permits are required for:
tee’s review of this rule making. a. All Cervidae. o

The following amendment is proposed. b. All domestic fowl or poultry originating from an Al-

, : - or END-affected state.
Rescind21—Chapter 65 and insert in lieu thereof the fol- ¢ Captive wild-type swine.

lowing new chapter: d. Cattle and bison originating from states not classified
CHAPTER 65 as tuberculosis-free and brucellosis-free.
ANIMAL AND LIVESTOCK IMPORTATION 21—65.3(163) General requirementsand limitations.
. 65.3(1) Restricted animals. The following animals are re-
21—65.1(163) Definitions. stricted from importation into the state:

Accredited veterinarian” means a veterinarian licensed 5 No animal, including poultry or birds of any species,

in the state of origin and approved by the United States Deat is afected with. or that has b il dt
partment of Agriculture (USDA), Animal and Plant Health atis gected with, or that has been recently exposed fo, any
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infectious,contagious or communicable disease or that origi- 21—65.4(163) Cattle and bison.

nates from a quarantined area shalshipped or in any man- 65.4(1) General.
ner transported or moved into lowa, unless approved by the a. Certificate of Veterinary Inspection (CVI). All cattle
state veterinarian. and bison imported into the state must be accompanied by a

b. Prairie dogs (Cynomysp.), tree squirrels (Heliosciu- CVI, except the following:
rus sp.), rope squirrels (Funisciurus sp.), dormice (Graphiu- (1) Cattle orbison consigned directly to a specifically ap-
rus sp.), Gambian giant pouched rats (Cricetomys sp.)proved auction market, and
brush-tailed porcupines (Atherurus sp.), and striped mice (2) Cattle or bison consigned directly to a recognized
(Hybomyssp.) are prohibited from importation into the state. slaughter establishment.

65.3(2) Cleaning and disinfection of transportation ve-  b. Identification. All cattle and bison imported into the
hicles. All stock cars and trucks used for hauling into thestate must have official individual identification, except as
state oflowa livestock (cattle, horses, sheep, goats, Cervidaeptherwise provided in this rule.
poultry and swine) for feeding, breeding, or stock purposes 65.4(2) Requirements and limitations, general.
must be cleaned and disinfected before such shipments of a. Cattle or bison originating from herds or areas under
livestock are loaded. guarantine shall not be admitted into the state.

65.3(3) Certificate of Veterinary Inspection (CVI). Ani- b. Cattle obison known to be infected with paratubercu-
mals imported into the state must be accompanied by a Cetesis (Johne’s disease) shall not be imported except to a rec-
tificate of Veterinary Inspection, unless specifically ex- ognized slaughter establishment and shall be accompanied
empted by this chapter. by an owner-shipper statement that identifies the animals as

a. A Certificate oMeterinarylnspection is a legible rec- positive to an official Johne’s disease test. Such statement
ord accomplished on an official form of the state of origin, shall be delivered to the consignee, unless prior approval is
issued by dicensed accredited veterinarian and approved byobtained from the state veterinarian.
the chief livestock health official of the state of origin; oran c. Cattle (beef-type) and bison steers and heifers more
equivalenform of the United States Department of Agricul- than 6 months of age but less than 18 months of age may be
ture(USDA) issued by a federally employed veterinarian. A imported for feeding purposes without official individual
Certificate of \éterinary Inspection may be an official paper identificationand quarantined to the premises of destination.
form or an official approved electronic form. However, cattle and bison originating from a state which is

b. A copy of the approved CVI shall be forwarded imme- not a tuberculosis-free state and heifers originating from a
diately tothe chief livestock health official of the state of ori- state which is not a brucellosis-free state are not eligible for
gin for approval and transmittal. this identification exemption. The CVI must contain the

c. An approved CVI shall not be valid more than 30 daysstatement:“These animals are quarantined to the premises of
from the date of inspection of the animals. destination until moved to slaughter.”

d. The approved CVI must accompany the animals to 65.4(3) Testing.
their final destination in lowa. a. Tuberculositest. Bstingrequirements for tuberculo-

e. All information required on the CVI must be fully sis are as follows:
completed by the issuing veterinarian and must include the (1) A tuberculosis test is not required for importation of

following: cattle or bison provided that:
(1) Name and address of the consignor; 1. The cattle or bisoare native to, and originate from, an
(2) Name and address of the consignee; accredited tuberculosis-free herd (accredited herd number

(3) Point oforigin and premises identification, if assigned and date of last test must be listed on the CVI), state, or zone;
by the chief livestock health official in the state of origin;  or

(4) Point of destination; 2. The cattle (beef-type) and bison are between the ages

(5) Date of examination of the animals; of 6 months and 18 months and are being imported for feed-

(6) Number of animals examined; ing purposes.

(7) Official individual identification or group identifica- (2) A negative tuberculosis test is required within 30 days
tion of all animals; prior to importation for cattle or bison six months of age or

(8) Sex, age, and breed of each animal; older that are not exempted by 65.4(3)“a’(1).

(9) Test results and herd or state status on diseases speci-(3) Cattle and bison less than six months of age that
fied in this chapter; originate from a herd, state, or zone that is not accredited

(10) Pre-entry permit number, if required; and tuberculosis-free mustiginate from a herd which has been

(11) A statement by the issuing veterinarian that the ani-whole-herdested negative for tuberculosis within 12 months
mals identified on the CVI are free of signs of infectious or prior to importation.

communicable disease. b. Brucellosis test.

65.3(4) Certification for vesicular stomatitis (VS). All (1) A brucellosis test is not required for importation of
hoofed animals, including horses, ruminants, swine and exeattle or bison provided that:
otic and wild hoofed animals, originating from a V3eated 1. The cattle or bison are native to, and originate from, a
statemust be accompanied by afficial Certificate of \éter- certified brucellosis-free herd (the herd number and date of

inary Inspection which, in addition to meeting the require- last test shall be listed on the CVI), state, or area; or
ments of subrule 65.3(3), includes the following statement: 2. The cattle and bison are official calfhood vaccinates
“All animals susceptible to&sicular StomatitigVS) identi- under 18 months of age; or
fied and included on this certificate have been examined and 3. The cattle and bison are steers or spayed heifers.
found to be fredrom clinical signs of VS, have not been ex-  (2) A negative brucellosis test is required within 30 days
posed to VS, and, within the past 30 days, have not beeprior to importation for cattle or bison six months of age or
within ten (10) miles of any site under quarantine for VS.” older that are not exempted by 65.4(3)“b"(1).
(3) Cattleand bison less than six months of age that origi-
natefrom a herd, state or zone that is not certified brucellosis-
free must originate from a herd which has been whole-herd
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tested negative for brucellosis within 12 months prior to im-  65.5(4) Captive wild-type swine. Captive wild-type
portation. swine imported into the state must:

(4) All brucellosis tests of cattle and bison shall be con- a. Originatdfrom herds not known to be infected with, or
ductedby state or federal laboratories or by approved labora-exposed to, brucellosis and be accompanied by proof of a
tories under the supervision of the chief livestock health offi- negative brucellosis test conducted within 30 days prior to

cial of the state of origin. importation; and

65.4(4) Rodeo bulls. b. Originatefrom herds not known to be infected with, or

a. Tuberculosis test. A negative tuberculosis test is reexposed to, pseudorabies and be accompanied by proof of a
quired within 12 months prior to importation. negative pseudorabi#sst conducted within 30 days prior to

b. Brucellosis test. A negative brucellosis test is re-importation; and
quired within 12 months prior to importation. c. Have a pre-entry permit from the state veterinarian.

65.5(5) Swine for slaughter. All swine that are moved
65.5(1) G I directly to a recognized slaughter establishment or to a spe-
5(1) General. cifically approved auction market for sale directly to a recog-

__a. Certificate of Veterinarinspection (CVI). All swine ;a4 glaughter establishment for immediate slaughter may
imported into the state, except swine consigned directly to ) oved without restriction.

recognized slaughter establishment, swine consigned to a
specifically approved auction market, or swine that are21—65.6(163) Goats.
moved in accordance with an approved swine production 65.6(1) General.
health plan (SPHP), must be accompanied by a CVI. a. Certificate of Veterinary Inspection (CVI). All goats

b. All swine imported into the state, except swine con- imported into the state, except goats consigned directly to a
signed directly to a recognized slaughter establishmentrecognizedslaughter establishment and goats consigned to a
swine consigned to a specifically approved auction marketspecifically approved auction market, must be accompanied
or swine that are moved in accordance with an approvedy a CVI.
swine production health plan (SPHP), must have official in- b. All sexually intact goats imported into the state that

21—65.5(163,166D) Swine.

dividual identification. are registered, are used &xhibition, or have resided on the
c. All swine imported into the state must originate from a same premises with or been commingled with sheep must be
herd or area not under quarantine. officially identified with either ear tags or tattoos that meet
d. Feral swine are not eligible for importation into the the requirements specified ilC¥R §79.2 and §79.3 and the
state. Scrapie Eradication Uniform Methods and Rules. All other
65.5(2) Breeding swine. goats imported into the state must have official individual
a. Brucellosigest. Allbreeding swine imported into the identification.
state must: c. All goats imported into the state must originate from a

(1) Originatefrom herds not known to be infected with, or herd or area not under quarantine.
exposed to, brucellosis and be accompanied by proof of a 65.6(2) Breeding and dairy goats.
negative brucellosis test conducted within 30 days prior to a. Brucellosis.

importation; or (1) All sexually intact goats six months of age or older,
(2) Originate directly from a validated brucellosis-free except those for immediate slaughter, must:
state; or 1. Originate from a certified brucellosis-free herd (the

(3) Originate directly from a validated brucellosis-free date of last test and certified herd number shall be listed on
herd. The date of the last test and herd validation numbethe CVI); or

must be included on the CVI. 2. Originate from a herd not known to be infected with,
b. Pseudorabies test. All breeding swine imported intoor exposed to, brucellosis and be accompanied by proof of a
the state must: negative brucellosis test conducted within 30 days prior to

(1) Originate from a herd not known to be infected with, importation.
or exposed to, pseudorabies and be accompanied by proof of (2) Sexuallyintact goats less than six monthsage must
a negative pseudorabies test conducted within 30 days of imeriginate from a herd which has been whole-herd tested neg-
portation; or ative for brucellosis within the last 12 months or must origi-
(2) Originate from a qualified pseudorabies negative natefrom a certified brucellosis-free herd (the date of last test
(QON) herd (the date of last test and herd number shall bend certified herd number shall be listed on the CVI).

listed on the CVI); or b. Tuberculosis.
(3) Originate from a pseudorabies Stage IV or Stage V (1) All goats six months of age or older must:

state. 1. Originate from an accredited tuberculosis-free herd
65.5(3) Feeder swine. (the date of last test and accredited herd number shall be

a. Brucellosigest. Swine imported into the state for fur- listed on the CVI); or
ther feeding must originate from herds not known to be in- 2. Originate from a herd which has been whole-herd

fected with, or exposed to, brucellosis. testedhegative for tuberculosis within 12 months of importa-
b. Pseudorabies test. Swine imported into the state fotion (the date of herd test shall be listed on the CVI); or
further feeding must: 3. Originate from a herd not known to be infected with,

(1) Originatefrom herds not known to be infected with, or or exposed to, tuberculosis and be accompanied by proof of a
exposed to, pseudorabies and be accompanied by proof ofreegative tuberculosis test conducted within 30 days of im-
negative pseudorabigsst conducted within 30 days prior to portation.

importation; or (2) Goats lesthan six months of age must originate from
(2) Originate from a qualified pseudorabies negative a herd which has been whole-herd tested negative for tuber-
(ON) herd; or culosis within the last 12 months or must originate from an

(3) Originate from a pseudorabies Stage lll, Stage |V oraccrediteduberculosis-free herd (the date of last test and ac-
Stage V state. credited herd number shall be listed on the CVI).



1302 NOTICES IAB 3/30/05

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21](cont’d)

65.6(3) Scrapie. Sexually intact goats from premises “Chronicwasting disease” or “CWDheans dransmissi-
where scrapie has been known to exist within the last 6(le spongiform encephalopathy of cervids.
months osexually intact goats under surveillance for scrapie  “CWD susceptible Cervidae” means all species of Cervi-
shall not be admitted into lowa, except by permission of thedae susceptible to chronic wasting disease, including white-
state veterinarian for direct movement to a recognizedtail deer, blacktail deer, mule deer, red deer, elk, and related
slaughter establishment. species and hybrids of these species.

b. Certificate of #terinary Inspection (CVI). AlCervi-

21—65.7(163) Sheep. dae imported into the state shall be accompanied by a CVI.

65.7(1) General.

a. Certificate of Veterinarjnspection (CVI). All sheep c. All Cervidae imported into this state, except Cervidae
. . A ; consigned directly to a recognized slaughter establishment,
importedinto the state, except sheep consigned directly to amust%ave a pre}(lantry permgi]t. The perrgnit number must be
recognized slaughter establishment for immediate slaught

) bk , eI"equested bthe licensed accredited veterinarian signing the
or sheep consigned to a specifically approved auction marey/y anq issued by thetateveterinarian prior to movement of
ket, shall be accompanied by a CVI. For animals requiri

n . .
identification,the CVI must include thefficial scrapie flock %the Cervidae. The permit number must be recorded on the

identification number(s) for the animal(s) listed or the offi-
cial individual identification for each animal.

b. Identification.

(1) All sheep imported into the state must Hecilly, in-
dividually identified with ear tags that meet the requirements
specified in SCFR §79.2 and 879.3 and the Scrapie Eradica-
tion Uniform Methods and Rules, unless exempted pursuanj,
to 65.7(1)“b"(2).

(2) Exemption to identification requirements. Exemp-
tions to requirements for individual identification of sheep
include:

1. Sheepess than 18 months of age consigned directly to
a recognized slaughter establishment; and

2. Wethers less than 18 months of age; and

3. Sheepess than 18 months of age consigned directly to
an lowa approved terminal feedldthe CVI must list the ap-
proved terminal feedlot number for the feedlot. dividual animal must be listed on the CVI

65.7(2) Restrictions and limitations. . (3) One of the following statements must be accurate and

a. Scabies. Sheep from scabies-quarantined areas mustioq on the CVI:
meet federal regulations for interstate movement. 1. For CWD éusceptible Cervidae:

b. Scrapie.Sheep that are knowa be scrapie-positive, “All Cervidae on this certificate originate from a
suspecthigh-risk, or exposed, or that originate from a known — c\wp monitored or certified herd in which these ani-
infected,source, exposed, or noncompliant flock may notbe - ichave been kept for at least one year or were natural

imported into the state unless: additions. There has been no diagnosis, si i
' - . gnosis, sign, or epide-
(1) The flock from which they originate has completed an  jgjogical evidence of CWD in this herd for the past

appzrovF?d scrapie flock (k:‘leargup plan, q[r d by the state veter. (Ve years. All cervids listed are quarantined to the des-
(2) Prior permission has been granted by the state veter- (inationand shall be held in isolation until inspected by

65.9(2) Requirements and limitations, general.

a. Cervidae permitted entry into the state shall be quar-
antined to the premises of destination and held in isolation
until inspected by a department representative.

b. Chronic wasting disease.

(1) Cervidaeoriginating from an area considered to be en-
mic for chronic wasting diseaseall not be allowed entry
into lowa. Cervidae that originate from a herd that has had
animal introductions from an area endemic to chronic wast-
ing disease during the preceding five years shall not be al-
lowed entry into lowa.

(2) CWD susceptible Cervidae shall only be allowed into
lowafrom herds which are currently enrolled in and have sat-
isfactorily completed at least thrgears in arofficial recog-
nized CWD monitoring program. The CWD herd number,
anniversarydate, expiration date, and herd status for each in-

iharian. a department representative.”
21—65.8(163) Equine. 2. For Cervidae other than CWD susceptible Cervidae:
65.8(1) General. ~ “All Cervidae on this certificate have not spent any
a. Certificate oketerinary Inspection (CVI). Allequine  timewithin the past 36 months in a zoo, animal menag-
imported into the state of lowa shall be accompanied by a erie or like facility, and have not been on the same
CVIL. premises as eervid herd which has been classified as a
b. Equidae which are positive to a brucellosis test or CWD infected herd, exposed herd or trace herd. All
which show evidence of “poll evil” or “fistulous withers” cervids listed are quarantined to the destination and
whetherdraining or not shall not be allowed to enter the state shall be held in isolation until inspected by a depart-
for any purpose. ment representative.” S ) N
65.8(2) Testing—equine infectious anemia (EIA). All (4) Each animal must have official individual identifica-

Equidae imported into the state must be accompanied byion, andall forms of identification must be listed on the cer-
proof of anegative EIA serological test conducted within 12 Tificate. i

monthsprior to importation, except foals under six months of ~ 65.9(3) Testing. _ _

age accompanied by their dams which meet the EIA test re- @. Tuberculosigest. Herd status and Single Cervical Tu-
quirements. The name of the testing laboratory, laboratonperculin (SCT) test (Cervidae) are according to USDA Tu-
accession number, and the date of test must appear on tfgrculosis Eradication in Cervidae Uniform Methods and

CVI. Rules effective January 22, 1999.
) (1) Cervidaesix months of age or older imported into this
21—65.9(163) Cervidae. state, except Cervidae imported directly to a recognized
65.9(1) General. slaughter establishment, must:
a. Definitions. 1. Originate from a herd not under quarantine and be

far‘rﬁgr\/idae“ means all animals belonging to the Cervidaetested negative for tuberculosis (TB) within 90 days of im-
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portation bythe Single Cervical Tuberculin (SCT) test (Cer- flock andinclude a description of the birds, the test date, test
vidae); or results, and the name of the testing laboratory.

2. Originate from an accredited herd (Cervidae) or ori- (3) Pre-entry permit. All domestic fowl, live poultry or
ginate from a qualified herd (Cervidae) and be tested negapoultry products originating from an Al- or END-affected
tive within 90 days of importation (the test dates and herdstate must have a pre-entry permit issued by the state veter-
number shall be listed on the CVI). inarian.

(2) Cervidadess than six months of age imported into the  (4) Domestic fowlJive poultry or poultry products origi-
state must originate from a herd which has been whole-herahatingfrom a quarantined area shatit be allowed entry into
tested negative for tuberculosis within the last 12 months otthe state.
must originate from an accredited herd (Cervidae). 65.11(3) Testing.

b. Brucellosis test. a. Pullorum-typhoid test.

(1) Cervidae sixmonths of age or older imported into the (1) An official negative test for pullorum-typhoid is re-
state, except Cervidae imported directly to a recognizedquired within 30 days of importation for domestic fowl or
slaughter establishment, must: live poultry or for the flock from which hatching eggs origi-

1. Originatefrom a herd not under quarantine and be ac-nate unless exempted pursuant to 65.11(3)“a”(2).
companied by proof of a negative brucellosis test conducted (2) Exemptions to the test requirements. No test is re-
within 90 days of importation; or quired for the following:

2. Originatefrom a certified brucellosis-free cervid herd 1. Importeddomestic fowl, live poultry or hatchireggs
or a cervid class free status state (brucellosis). The date adriginating from flocks classified under provisions of the
last test and herd number shall be listed on the CVI. NPIP as pullorum-typhoid clean.

(2) Cervidae less than six months of age must originate 2. Exotic birds or other pet birds.
from a herd which has been tested negative for brucellosis 3. Poultry consigned directly to a recognized slaughter
within the last 12 months or must originate from a certified establishment.
brucellosis-free herd. b. Mycoplasma gallisepticum test—turkeys. Live tur-

keys or turkey hatching eggs for importation must originate
216_56150%8)(1832neDr%?s and cats. from a flock that has been tested annually and can be classi-
" Centificate of Veteri | tion (CVI). Al d fied as U.S. mycoplasma gallisepticum clean as provided by

a. Certificate of Veterinary Inspection (CV1). 095 the NPIP. Turkeys consigned directly to a recognized slaugh-

and cats imported into the state must be accompanied by @ establishment are not affected by this subrule.
CVl indicating apparent freedom from disease or exposure to

infectious or contagious disease, except dogs for exhibitior21—65.12(163) Swine production health plan (SPHP).

and performing dogs entering for a limited period of time. 65.12(1) General.
b. Dogs or cats originating from rabies-quarantined a. Swine production health plan. A swine production
areas shall not be admitted. healthplan is awritten agreement developed for a swine pro-
65.10(2) Rabies. duction system and designed to maintain the health of the
a. Cats. No rabies vaccination is required. swine and detect signs of communicable disease. The plan

b. Dogs. All dogs four months of age and older must must include all of the following:
have acurrent rabies vaccination with a USDA-approved ra- (1) Address and contact information for all premises that
bies vaccine. are part of the swine production system and that receive or
. . send swine in interstate commerce.
21—65.11(163)  Poultry, domestic fowl, and hatching (2) Provisions for regular veterinary inspections of all

gs. swine maintained on the identified premises, at intervals no
65.11(1) Certificate of Veterinary Inspection (CVIAIl - reater than 30 days, by the swine production system’s li-
poultry, domestic fowl, and their hatching eggs imported into gensed accredited \>//eferi>r/1arian(s). P y

the state, except poultry and domestic fowl consigned direct- (3) Description othe record-keeping system of the swine

ly to a recognized slaughter establishment or a specificallyp oduction system.

approved auction market, must be accompanied by a CVI™™ 4y The signature of each official of each swine produc-
For poultry and hatching eggs classified under provisions oty 'system identified in the plan, including the swine pro-
the National Poultry Improvement Plan (NPIP), a VS Form ,ti5n system's licensed accredited veterinarian(s), the

9-3, Igeportt; ct)'ft Stalje? oihHaéc\?ling Eggs, Chicks and PoultSgiateyeterinarian, an APHIS representative, and the atate
may be subslituted for the LVI. mal health official from each state in which the swine pro-
65.11(2) Restrictions and limitations, general. duction system has a premises.
a. All poultry, domestiéowl, and their hatching eggs be- 5" Acknowledgment that the managers of all the swine

ing imported into the state and not originating from an Al- or ; 5 ; ; : _
END-affected state must have a pre-entry permit issued b){productlonsystem premises listed in the plan have been no

the lowa Poultry Association. This permit may be obtained ified that any failure of the participants in the swine produc-
by calling (515)727-4701, extension 10. tion system to abide by the provisions of the plan and the ap-

b. Importations from an Al- or END-affected state plicableprovisions of CFR Parts 71 and 85 constitutes a ba-

/ ) sis for the cancellation of the swine production health plan.
(1) Approval. All domestic fowl, live poultry or poultry b. Interstate swine movement report. An interstate

products from an Al- or END-affected state(s) may be con-ginemovement report is a paper or electronic document de-

sidered for importation on a case-by-case basis following Qailing interstate movement of animals within a swine pro-

rlskzassessmentt. i Poult " duct ; duction health system. The interstate swine movement re-
(2) Documentation. Poultry or poultry products must ;o my st include the following information:

originatefrom a flock that is classified as Al clean under pro- 1) The name. location. and premises identification num-
visions of the NPIP. The CVI must indicate that the poultry beg gf the premises from \,/vhichghe swine are to be moved.
or poultry products originate from an Al- or END-negative "5y The'name, location, and premises identification num-

ber of the premises to which the swine are to be moved.
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(3) The date of movement. groups of animals received from one premises physically
(4) The number, age, and type of swine to be moved. separate from animals received from other premises, or by
(5) A description of any individual identification or group any other effective means.

identification associated with the swine. f. For each premises, the swine production system must
(6) The name of the swine production system’s licensedmaintain for three years after their date of creation records
accredited veterinarian(s). that will allow a state animal health official to trace any ani-

(7) The health status of the herd from which the swine aremal on the premises back to its previous premises and must
to be moved, including any disease of regulatory concern tanaintain copiesf each swine production health plan signed
the state or the United States Department of Agricultureby the producer, all interstate swine movement reports issued
(USDA) Animal Plant Health Inspection Service (APHIS). by the producer, and all reports the swine production sys-

(8) An accurate statement that swine on the premisesem’s accredited veterinarian(s) issues documenting the
from which the swine are to be moved have been inspectetiealth status of the swine on the premises.
by the swine production system’s licensed accredited veter- g. Eachpremises must allow state animal healficfls
inarian(s) within 30 days prior to the interstate movement,access tthe premises upon request to inspect animals and re-
consistent with the dates specified by the premises’ swineview records.
productionhealth plan, and found free from signs of commu- h. Every seven calendar days, each swine production
nicable disease. system must send the state veterinarian a written summary

c. Swineproduction system. A swine production system that is based on the interstate swine movement report data
is an enterprise that consists of multiple sites of swine pro-and that shows how many animals were moved in the past
duction (i.e., sow herds, nursery herds, and growing or fin-seven calendar days, the premises from which they were
ishingherds) that do not include a recognized slaughter facil-moved, and the premises to which they were moved.
ity or livestock market, that are connected by ownership or 65.12(3) Cancellation of SPHP. The following proce-
contractual relationships, and between which swine aredures apply to cancellation of, or withdrawal from, a swine
moved while remaining under the control of a single ownerproduction health plan:
or a group of contractually connected owners. a. The state veterinarian megncel the state’participa-

d. Swine production system’s licensed accredited vetertion in a swine production health plan by giving written no-
inarian. A swine production system’s licensed accreditedtice to all swine producers, APHIS representatives, accred-
veterinarian is a licensed accredited veterinarian who idted veterinarians, and other state animal health officials
named in awineproduction health plan for a premises with- listed inthe plan. Whdrawal shall be effective upon the date
in a swine production system and who performs inspection ospecified by the state veterinariarthe notice, but for ship-
such premises and animals and other duties related to thments in transit, withdrawal shall become effective seven
movement of swine in a swine production system. days after the date of such notice. Upon withdrawal of the

65.12(2) Identification of swine moving interstate within state the swine production healfilan may continue to oper-
an SPHP. Swine that are moved into the state within a swinate among the other states and parties that are signatory to the
productionsystem to other than a recognized slaughter facili-plan.
ty or a specifically authorized livestock market are not re- b. A swine production system may withdraw one or
quired to be individually identified when moved, provided more of its premises froparticipation in the plan upon giv-
that the following requirements are met: ing written notice to the state veterinarian, APHIS adminis-

a. The swine may be moved interstate only to anothettrator, the acadited veterinarian(s), and all swine producers
premises identified in a valid swine production health planlisted inthe plan. Vithdrawal shall be effective upon the date
for that swine production system. specified by the swine production system in the written no-

b. The swine production system must operate under dice, but for shipments in transit, withdrawal shall become ef-
valid swine production health plan in which both the sendingfective seven days after the date of such notice.
and receiving states have agreed to allow the movement. c. The state veterinarian shall cancel a swine production

c. The swine must have been found free from signs ofhealth plan after determining that swine movements within
any communicable disease during the most recent inspectiothe swine production system have occurred that were not in
of the premises by the swine production system’s licensed accompliance with the swine production health plan or with
credited veterinarian(s) within 30 days prior to movement. other requirements of this chapter. Before a swine health

d. Prior to the movement of any swine, the producer(s)production plan is canceled, the state veterinarian shall in-
moving swine must deliver the required interstate swineform a representative of the swine production system of the
movement report to the following individuals identified in reasons for the cancellation. The swine production system
the swine production health plan: may appeal the cancellation in writing in accordance with

(1) The swine production system’s licensed accreditedlowaCode chapter 17A and lowa Administrative Code 21—
veterinarian fothe premises from which the swine are to be Chapter 2. This cancellation shall continue in effect pending
moved. the completion of the proceeding, and any judicial review

(2) The state animal health officials for the state of origin thereof, unless otherwise ordered by the state veterinarian.
of the swine.

(3) The state veterinarian for the state of destination of th 1—65.13(163) Penalties. A person violating a provision of

his chapter shall be subject to a civil penalty of at least $100

swine. it ;
- : : . but not more than $1,000. In the case of a continuing viola-
cia(li) Individualsdesignated by the state animal health offi tion, each day ahe continuing violation is a separate viola-

tion. A person who falsifies a Certificate of Veterinary In-

e. The receiving premisesust not commingle swine re- ipection shall be subject to a civil penalty of not more than
f

ceived from different premises in a manner that prevent
identification ofthe premises that sent the swine or groups o ate

swine. This requirement may be met by use of permanen‘f : - -
premises or individual animal identification, by keeping 16'£hese ulesire intended to implement lowa Code chapter

5,000for each reference to an animal falsified on the certifi-
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections
17A.3(1)"b,” 16.5(17) and 16.183, the lowa Finance Author-

ity hereby gives Notice of Intended Action to amend Chapterg

21, “Home and Community-Based Services Revolving Loan
Program,” lowa Administrative Code.

Thisamendment proposes a new provision concerning th
home and community-based services revolving loan pro
gram operated by the Authority. The amendment provide
that theAuthority will refund one-half of the permanent loan
commitment fee to borrowerghose loans are repaid within
five years of the closing of the loan. Through this amend-
ment, the Authority seeks to encourage prepayment of loan
under this program to allow for more efficient revolving of
the loan fund.

The rules in Chapter 21 do not contain a waiver provision

as the Authority does not intend to grant waivers under this
program, other than as may be allowed pursuant to Chaptej,

18 of the Authority’s rules.
The Authority will receive written comments on the pro-
posedamendment until 5 p.m. on April 19, 2005. Comments

may be addressed to Donna Davis, lowa Finance Authority,

100 East Granévenue, Suite 250, Des Moines, lowa 50309.
Comments may be faxed to Donna Davis at (515)242-495
or E-mailed to_donna.davis@ifa.state.ia.uBersons who
wishto comment orally should contact Donna Davis at (515)
242-4990.

The Authority anticipates thatritay make changes to this
amendment based on comments received from the public.

Thisamendment is intended to implement lowa Code sec
tions 16.5(17) and 16.183.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amendsubrule?21.5(4) by adding the followingnew para-
graph“c”:
c. The authority will refund to the borrower one-half of

the permanent loan commitment fee if the borrower’s loan is

paid off within five years of the closing of the loan.

NOTICES
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ARC 4074B

|OWA PUBLIC EMPLOYEES
RETIREMENT SYSTEM[495]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Natice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tahe authority of lowa Code sections 97B.4 and
B.15,the lowa Public Employees’ Retirement System (IP-
ERS) hereby gives Notice of Intended Action to amend
Chapter 4, “Employers,” lowa Administrative Code.

€ The purpose of this proposed rule making is to implement

new contributiorrates for sheriffs and deputy sheriffs begin-

$hing July 1, 2005, as recommended by IPERS’ actuary. The

recommendedates for the protection class beginning July 1,
2005, remain at the current levels. These amendments were
grepared after consultation with IPERS’ actuary; the legal,

enefits, investmentnd operational units; and the Benefits
Advisory Committee.

There are no waiver provisions included in the proposed

amendments.
Any person may make written suggestions or comments
the proposed amendments on or before April 19, 2005.
Such written suggestions or comments should be directed
to the IPERS Administrative Rules Coordinator at IPERS,
P.O. Box 9117, DeMloines, lowa 50306-9117. Persons who
wish topresent their comments orally may contact the IPERS

dministrative Rules Coordinator at (515)281-3081. Com-
ments may also be submitted by fax to (515)281-0045 or by
E-mail to_info@ipers.org

Therewill be a public hearing on April 19, 2005, at 9 a.m.

at IPERS, 7401 Register Drive, Des Moines, lowa, at which
time persons magresent their views either orally or in writ-
ing. Persons who attend the hearing will be asked to give

their names and addressestfa record and to confine their

remarks to the subject matter of the amendments.

These amendments are intended to implement lowa Code
sections 97B.49B and 97B.49C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwlegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM1. Amend subrules 4.6(2) and 4.6(3) as follows:
4.6(2) Sheriffs and deputy sheriffs, effective-July-1,-2004
July 1, 2005.

a. Member’s rate—8.535%2%.

b. Employer’s rate—8.535%.2%.

4.6(3) Members employed in a protection occupation, ef-
fective July-1,-2004uly 1, 2005.
a. Member’s rate—6.16%.
b. Employer’s rate—9.23%.

ITEM 2. Amend subrule 4.6(6) as follows:

4.6(6) Prior special rates are as follows:

Effectiveduly-1,-2003uly 1, 2004, through-June-30,-2004
June 30, 2005:

a. Sheriffsand deputy sheriffs;-and-airport firefighters
(1) Member’s rate—5-.37%.535%.
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(2) Employer’s rate—8-0598.535%. ARC 4091B
b. Protectiqn occupation: .
(2) Employer' rate—9.07% 2336 NATURAL RESOURCE
COMMISSION[571]
ARC 4084B Notice of Intended Action
Twenty-five interested per sons, a governmental subdivision, an agency or
NAT U RA L R ESOU RCE association of 25 or more persons may demand an oral presentation hereon

asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

COMMISSION[571]
Committee may, on itsown motion or on written request by any individual

Notice of Intended Action or group, review this proposed action under section 17A.8(6) at a regular or
special meeting wherethe public or interested per sons may be heard.

Twenty-five interested persons, a governmental subdivision, an agency or

association of 25 or more per sons may demand an oral presentation hereon Pursuant to the authority of lowa ) C(_)de SUbSGCt_iOﬂ
asprovided in lowa Code section 17A.4(1)"b.” 455A.5(6), the Natural Resource Commission hereby gives
Notice is also given to the public that the Administrative Rules Review Notice of Intended Action to amer@hapter'gl‘,‘V\'/aterfowl
Committee may, on itsown motion or on written request by any individual and Coot Hunting Seasons,” lowa Administrative Code.

T e o It o ot ) B e o Theserules give the regulations for hunting waterfowl and
_ . coot and include season dates, bag limits, possession limits,

Pursuant to the authority of lowa Code subsectionshooting hours, and areas open to hunting. Season dates are
455A.5(6), the Natural Resource Commission hereby givesadjusted annually to comply with federal law and to ensure
Notice of Intended Action to amend Chapter 51, “Gamethat seasons open on a weekend.
Management Areas,” lowa Administrative Code. Any interested person may make written suggestions or

_This amendment clarifies the time by which portable comments on the proposed amendments on or before April
blinds must be removed from game management areas. 19, 2005. Such written materials should be directed to the

Any interested person may make written suggestions oiildlife Bureau Chief, Department of Natural Resources,
comments otthe proposed amendment on or before April 19, Wallace State Office Building, Des Moines, lowa 50319-
2005. Such written materials should tizected to the Wild-  0034; fax(515)281-6794. Persons who wish to convey their
life Bureau Chief, Department of Natural Resources, Wal-viewsorally should contact the Wildlife Bureau at (515)281-

lace State Office Building, Des Moines, lowa 50319-0034; 6156 or at the Wildlife Bureau offices on the fourth floor of
fax (515)281-6794. Persons who wish to convey their viewsthe \Wallace State Office Building.

orally should contact the Wildlife Bureau at (515)281-6156  Also, public hearings will be held at 12 locations via the

or at the Wildlife Bureau offices on the fourth floor of the Jowa Communications Network (ICN) on April 19, 2005, at

Wallace State Office Building. , , 7 p.m. Interested persons should contact the Department at
Also, public hearings will be held at 12 locations via the (515)281-5918 or go to the Department’s Web site at www.

lowa Communications Network (ICN) on April 19, 2005, at jowadnr.conor a list of hearing locations. At the hearings,

7 p.m. Interested persons should contact the Department @ersons may present their views either orally or in writing.

(515)281-5918 or go to the Department's Web site at www.At the hearings, persons will be asked to give their names and

iowadnr.contfor a list of hearing locations. At the hearings, addresses for the record and to confine their remarks to the

persons may present their views either orally or in writing. subject of the amendments.

At the hearings, persons will be asked to give their names and Any persons who intend to attend the public hearings and

add_resses for the record and to confine their remarks to thﬁave 5pecia| requirements suchrasse related to hearing or

subject of the amendment. _ _ mobility impairments should contact the Department of Nat-
Any persons who intend to attend the public hearings andjral Resources and request specific accommodations.

have special requirements suchlrasse related to hearing or ~ These amendments are intended to implement lowa Code

mobility impairments should contact the Department of Nat- sections 481A.38, 481A.39, 481A.48 and 483A.7.

ural Resources and request specific accommodations. A fiscal impact summary prepared by the Legislative Ser-
_ Thisamendment is intended to implement lowa Code secvices Agency pursuant to lowa Code § 17A.4(3) will be
tions 481A.38, 481A.39, 481A.48 and 483A.7. availableat http://wwwlegis.state.ia.us/IAC.htnalr at (515)

_Afiscal impact summary prepared by the Legislative Ser-281-527%rior to the Administrative Rules Review Commit-
vices Agency pursuant to lowa Code § 17A.4(3) will be tee’s review of this rule making.

availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515) The f0||owing amendments are proposed_

281-527%rior to the Administrative Rules Review Commit- )

tee’s review of this rule making. |TEM 1. ReSCln_d rule 571—911(481A) and adopt the
The following amendment is proposed. following new rule in lieu thereof:
Amend subrulé&1.5(2), paragraptib,” as follows: 571—91.1(481A) Duck hunting.

b. Prohibited use.Portable blinds shall be prohibited = 91.1(1) Zone boundaries. The north duck hunting zone is
from one-halfone hour after sunset until midnight each day. that part of lowa north of a line beginning on the Nebraska-
Portableblinds which are built on, or are part of, a boat shall lowaborder at State Highway 175, east to State Highway 37,
be considered as removed from an area when the boat arfputheast td).S. Highway 59, south to I-80 and along I-80 to
blind are tied up or moored at an approved access site. N#e lowa-lllinois border. Theouth duck hunting zone is the

boat shall be anchored away from shore and left unattendetgmainder of the state.
unless it is attached to a legal buoy. 91.1(2) Season dates - north zorfar canvasbacks: Oc-

tober 22 through November 20. For pintails: September 17
throughSeptember 21 and October 15 through November 8.
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For all other species: September 17 through September 21 d. Zone boundary The Cedar Rapids/lowa City goose
and October 15 through December 8. huntingzone includes portions of Linn and Johnson Counties
91.1(3) Season dates - south zof@r canvasbacks: Oc- bounded as follows: Beginningtae intersectiof the west
tober 29 through November 27. For pintails: September 2dorder of Linn County and Linn County Road E2W; thence
through September 28 and October 22 through Novembesouth and east along County Road E2W to Highway 920;
15. For all other species: September 24 through Septembdinencenorth along Highway 920 to County Road E16; thence
28 and October 22 through December 15. east along County Road E16 to County Road W58; thence
91.1(4) Bag limit. The daily bag limit of ducks is 6, and south along County Road W58 to County Road E34; thence
may include no more than 4 mallards (no more than 2 ofeast along County Road E34 to Highway 13; thence south
which may be females), 1 black duck, 2 wood ducks, 1 pin-along Highway 13 to Highway 30; thence east along High-
tail, 3scaup, 3 mottled ducks, 1 canvasback, and 2 redheadway 30 to Highway 1; thence south along Highway 1 to
The daily bag limit of mergansers is 5, only 1 of which may Morse Road in Johnson County; thence east along Morse
be a hooded merganser. Road to Wapsi Avenue; thence south along Wapsi Avenue to
91.1(5) Possession limit. Possession limit is twice the Lower West Branch Road; thence west along Lower West
daily bag limit. BranchRoad to Taft &enue; thence south along Taftehue
91.1(6) Shooting hours. Shooting hours are one-half hourto County Road F62; thence west along County Road F62 to
before sunrise to sunset each day. Kansas Avenue; thence north along Kansas Avenue to Black
. DiamondRoad; thence west on Black Diamond Road to Jas-
; ”'TEM 2. Rescind rule 571—91.3(481A) and adopt the ner Avenue: thence north along Jasper Avenue to Rohert
ollowing new rule in lieu thereof: Road; thence weslong Rohert Road to Ivy Avenue; thence
571—91.3(481A) Goose hunting. north along Ivy Avenue to 340th Street; thence west along

91.3(1) Zone boundaries. The north goose hunting zone340th Street to Half Moon Avenue; thence north along Half

is that part of lowa north of U.S. Highway 20. The south Moon Avenue to Highway 6; thence west along Highway 6 to
goose hunting zone is the remainder of the state. Echo Avenue; thence north along Echo Avenue to 250th
91.3(2) Season dates - north zon€anada geese and Street; thence east on 250th Street to Green Castle Avenue;
brant: Octobel through October 9 and October 22 through thence north along Green Castle Avenue to County Road
December 11. White-fronted geese: October 1 through DeF12; thence west along County Road F12 to County Road
cember 25. Light geese (white and blue-phase snow geed#&30;thence north along County Road W30 to Highway 151;
and Ross’ geese): October 1 through January 15, 2006. thence north along the Linn-Benton County line to the point
91.3(3) Season dates - south zon€anada geese and Of beginning. _ ,
brant: October 8 through October 16 and October 29 through 91.3(10) Des Moines goose hunting zone.

December8. White-fronted geese: October 8 throdgh- a. Season dateSeptember 1 through September 15.
uary 1, 2006. Light geese (white and blue-phase snow geese b. Bag limit. Daily bag limit is 3 Canada geese.
and Ross’ geese): October 1 through January 15, 2006. c. Possession limit. Twice the daily bag limit.

91.3(4) Bag limit. Daily bag limit is 2 Canada geese, 2 d. Zone boundary. The Des Moines goose hunting zone
white-fronted geese, 2 brant, and 20 snow geese. includesthose portions of Rio, Warren, Madison and Dallas

91.3(5) Possession limit. The possession limit is twice the Counties bounded as follows: Beginning at the intersection
daily bag limit for Canada geese, brant and white-frontedof Northwest 158th Avenue and County Road R38 in Polk

geese. There is no possession limit for light geese. County; thence south along County Road R38 to Northwest
91.3(6) Shooting hours. Shooting hours are one-half hourl42nd Avenue; thence east along Northwest 142nd Avenue
before sunrise until sunset each day. to Northeast 126th Avenue; thence east along Northeast

913(7) |_|ght goose conservation order season. On|y126th Avenue to Northeast 46th Street; thence south along

light geese (white and blue-phase snow geese and Roslortheast 46th Street to Highway 931; thence east along

geese)may be taken undercanservation order from the U.S. Highway 931 to Northeast 80th Street; thence south along
Fish and Wildlife Service from January 16, 2006, through Northeast 80th Street to Southeast 6th Avenue; thence west

April 15, 2006. alongSoutheast 6th Avenue to Highway 65; thence south and
a. Zone boundaries. Statewide. west along Highway 65 to Highway 69 in Warren County;
b. Shooting hoursOne-half hour before sunrise to one- thencesouth along Highway 69 to County Road G24; thence

half hour after sunset. west along County Road G24 to Highway 28; thence south-
c. Bag limit. Bag limit is 20 light geese. west along Highway 28 to 43rd Avenue; thence north along
d. Possession limit. No possession limit. 43rd Avenue to Ford Streghence west along Ford Street to

e. OtheregulationsThe U.S. Fish and iMlife Service Filmore Street; thence west along Filmore Street to 10th Ave-
may deve|op Specia| regu|ations Concerning the hunting Oﬂue;thence south along 10th Avenue to 155th Street in Madi-

light geese during the conservation order season. son County; thence west along 155th Street to Cumming
91.3(8) Early Canada goose season. Road; thence north along Cumming Road to Badger Creek
a. Zone boundaryStatewide. Avenue;thence north along Badger Creek Avenue to County

b. Season dates. September 10 through September 11R0ad F90 in Dallas County; thence east along County Road
c. Bag limit. Daily bag limit is 2 Canada geese, except inF90 to County Road R22; thence north along County Road

the Cedar Rapids/lowa City and Des Moines goose huntindi22 to Highway 44; thenazast along Highway 44 to County
zones. oad R30; thence north along County Road R30 to County

d. Possession limitTwice the daily bag limit. Road F31; thence east along County Road F31 to Highway
91.3(9) Cedar Rapids/lowa City goose hunting zone. 17; thence north along Highway 17 to Highway 415 in Polk

a. Season dates. September 1 through September 15. County; thence east along Highway 415 to Northwest 158th
b. Bag limit. Daily bag limit is 3 Canada geese. Avenue; thence east along Northwest 158th Avenue to the

c. Possession limit. Twice the daily bag limit. point of beginning.
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ITEM 3. Amend subrul®1.4(2), paragraphse,” “f,” Chapter 94 gives the regulations for hunting deer and in-
“h" and“l,” as follows: cludes season dates, bag limits, possession limits, shooting

e. Areafive. On any federal or state-owned lands or wa- hours, areas open to hunting, licensing procedures, means
ters-of the Rathbun Reservoir Project west of State Highwayand methods of taking, and transportation tag requirements.
142 in-Appanoose,—Lucas,—Monroe—and-Wayne-Counties This amendment changes tagging regulations for the bow
within the area bounded by the following roads: Beginning and late muzzleloader seasons to conform to the regulations
at the junction of Lucas County Road S56 and 400th Strest; for resident hunters.
thence west on 400th Street to itsintersection with 291st Ave- Any interested person may make written suggestions or
nue; thence north on 291st Avenue to its intersection with comments otthe proposed amendment on or before April 19,
410th Street; thence west on 410th Sreet to its intersection 2005. Such written materials should dzected to the Wild-
with 280th Avenue; thence north on 280th Avenue to its inter- life Bureau Chief, Department of Natural Resources, Wal-
section with 430th Street; thence east on 430th Sreet to its lace State Office Building, Des Moines, lowa 50319-0034;
inter section with 290th Trail; thence south and east on 290th fax (515)281-6794. Persons who wish to convey their views
Trail to itsintersection with Lucas County Road $b6; thence orally should contact the Wildlife Bureau at (515)281-6156

south on Lucas County Road S56 to the point of beginning, or at the Wildlife Bureau offices on the fourth floor of the
including all federal, state, and county roads through or im-Wallace State Office Building.
mediately adjacent thereto. Also, public hearings will be held at 12 locations via the

f—Area-six-—On-Brown’s-Slough-and-the Colyn-Area in lowa Communications Network (ICN) on April 19, 2005, at

. 7 p.m. Interested persons should contact the Department at
h. Area eight. A portion of Adams County bounded as (515)281-5918 or go to the Department’'s Web site at www.
follows: Beginning at the intersection of State Highway 148 iowadnr.confor a list of hearing locations. At the hearings,
and Adams County Road-N53-in-CorniNg8; thence east persons may present their views either orally or in writing.
along Adams County Road N28 (including the right-of-way) At the hearings, persons will be asked to give their names and
to Adams County Road N53; thence east and north along addresses for the record and to confine their remarks to the
Adams County Road N53including the right-of-way) subject of the amendment.
approximately-9.8.5 miles to Adams County Road H24-(in- Any persons who intend to attend the public hearings and
i ' Nthence west along Adams County have special requirements suchitasse related to hearing or
Road H24 (including the right-of-way) about8amiles to mobility impairments should contact the Department of Nat-
Hickory Avenue; thence south along Hickory Avenue (in- ural Resources and request specific accommodations.
cludingthe right-of-way) about 8.5 miles to Adams County Thisamendment is intended to implement lowa Code sec-
Road-H34N28; thence east along Adams County Road H34tions 481A.38, 481A.39, 481A.48 and 483A.7.
N28 (including the right-of-way)-to-State Highway-148; A fiscal impact summary prepared by the Legislative Ser-
thence-north-along-State Highway 148 about-three-fourthrices Agency pursuant to lowa Code § 17A.4(3) will be
mile to the point of beginning. availableat http://wwwilegis.state.ia.us/IAC.htnolr at (515)
I. Area twelve.Portions of Polk, Warren, Jasper, and 281-527%rior to the Administrative Rules Review Commit-
Marion Counties bounded as follows: Beginning at the junc-tee’s review of this rule making.
tion of County Road G40 and lowa Highway 14 in Marion  The following amendment is proposed.
County;thence north along Highway {ihcluding the right- . .
of-way) to lowa Highway 163 in Jasper County; thence north _Rescind rule 571—94.4(481A) and adopt the following
and west along Highway 16Bcluding the right-of-way) to ~ new rule in lieu thereof:
' 6County Road F70; thence west along 571—94.4(481A) Limits.
County Road F70 (including the right-of-way) to Highway 94.4(1) Bow seasonThe daily bag limit is one deer per
316; thence south and east along Highway 316 (including thejcense. Theossession limit is one deer per license. A per-
right-of-way) to lowa Highway 5; thence south and eastson may shoot and tag a deer only by utilizing the license and
along Highway 5(including the right-of-way) to County  tagissued in the person’s name.
RoadG40 in Marion County; thence east along County Road  '94.4(2) Muzzleloader seasorthe daily bag limit is one
G40(including the right-of-way) to the point of beginning.  deerper license. The possession limit is one deer per license.
A person may shoot and tag a deer only by utilizing the Ii-
cense and tag issued in the person’s name.

ARC 4086B 94.4(3) Regular gun seasori$e bag limit is one deer for

each hunter in the party who has a valid deer transportation

NATURAL RESOURCE tag. The possession limit is one deer per license. “Posses-

sion” shallmean that the deer is in the possession of the per-
COMMISSI ON[571] son whose license number matches the number of the trans-

; ; portation tag on the carcass of the deer.
Notice of Intended Action 94.4(4) Maximum annual possession limifthe maxi-
Twenty-five interested persons, a governmental subdivision, an agency or mum annual possession limit for a nonresident deer hunter is
T o e oy orl presentation hereon one deer for each legal license and transportation tag ob-
' ' tained.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 94, “Nonresi-
dent Deer Hunting,” lowa Administrative Code.
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ARC 4090B 98.1(1) License. All hunters must have in possession a
wild turkey spring hunting license valid for the current year
when hunting wild turkey. No one, while hunting wild

NATURAL RESOURCE turkey,shall carry or have in possession any license or trans-
COMMISSION[571] portation tag issued to another hunter. A hunter having a li-
) ) cense valid for one dhe spring turkey seasons may accom-
Notice of Intended Action pany, call for, or otherwise assist any other hunter who has a
Twenty-five interested per sons, a gover nmental subdivision, an agency or valid turkey hunting license for any of the spring seasons in
association of 25 or more per sonsmay demand an oral presentation hereon any zone. The hunter who is assisting may not shoot a turkey
asprovided in |owa Code section 17A.4(1)"b." or carry a firearm or bow unless the hunter has a valid license
Notice is also given to the public that the Administrative Rules Review with an Unused.tag for the current season an.d zone. If a
ocrormtt?ee{/?g/yv't%? sitsrgNgsgogc??oﬂru% gristéc?foﬂ??s% any irndmiadrugg turkey is taken, it must be tagged with the tag issued to the
spe%ial lr)ﬁeeting wher’v)ethpe public or interested persons.may be hggrd. hunter who shot the turkey.

. . a. Two types of licenses will be issued.

Pursuant tdhe authority of lowa Code section 455A.5, the (1) Combination shotgun-or-archery license. Combina-
Natural Resource Commission hereby gives Notice of In-tion shotgun-or-archery licenses shall be issued by zone and
tended Action to rescind Chapter 98, “Wild Turkey Spring season and shall be valid in the designated zone ‘and for the
Hunting,” lowa Administrative Code, and adopt new Chap- designated season only.
ter 98 with the same title. _ o (2) Archery-only license. Archery-only licenses shall be

These rules give the regulations for hunting wild turkeys yajid statewide and shall be valid during all seasons open for
during the spring and include season dates, bag limits, posspring turkey hunting.
session limits, shooting hours, areas open to hunting, licens-" s~ Number of licenses. No one may apply for or obtain
ing procedures, means and method of take, and transportanore than two spring wild turkey hunting licenses, whether
tion tag requirements. The new chapter clarifies the numbefree orpaid. A hunter may obtain no more than two combina-
and type of licenses that may be obtained, removes the minkion shotgun-or-archery licenses, or two archery-only li-
mum age limit for the youth turkey season, and opens northgenses, or one of each. If two paid combination shotgun-or-
west lowa to spring hunting by nonresidents. _ archerylicenses are obtained, at least one must be for season

Any interested person may make written suggestions oy, |f one combination shotgun-or-archery license and one
comments othe proposed amendment on or before April 19, archery-only license abtained, the combination shotgun-
2005. Such written materials should tieected to the Wild-  or-archery license must be for season 4.
life Bureau Chief, Department of Natural Resources, Wal- 98 1(2)" Daily bag and possession limit®aily bag limit
lace State Office Building, Des Moines, lowa 50319-0034; js one bearded (or male) wild turkey. Possession limit and
fax (515)281-6794. Persons who wish to convey their viewsseasorimit is one bearded (or male) wild turkey per license.
orally should contact the Wildlife Bureau at (515)281-6156  98.1(3) Shooting hours. Shooting hours shall be from
or at the Wildlife Bureau offices on the fourth floor of the gne-half hour before sunrise to sunset.

Wallace State Office Building.

Also, public hearings will be held at 12 locations via the 571—98.2(483A) Meansand method of take. .
lowa Communications Network (ICN) on April 19, 2005, at  98.2(1) Permitted weapons. Wild turkey may be taken in
7 p.m. Interested persons should contact the Department &ccordance with the type of license issued as follows:
(515)281- 5918 or go to the Department's Web site at www. a. Combination shotgun-or-archery license Wild
iowadnr.confor a list of hearing locations. At the hearings, turkey may be taken by shotgun or muzzleloading shotgun
persons may present their views either orally or in writing. hot smaller than 20-gauge and shooting only shot sizes num-
At the hearings, persons will be asked to give their names anbler 2 or 3 nontoxic shot or number 4, 5, %, or 8 lead or
addresses for the record and to confine their remarks to thgontoxicshot; and by bow and arrow as defined in paragraph
subject of Chapter 98. 98.2(1)b.” A person shall not have shot shells containing

Any persons who intend to attend the public hearings andshot of any size other than number 2 or 3 nontoxic shot or
have special requirements such as hearing or mobility imhumber 4, 5, 6,7, or 8 lead or nontoxic shot on the person
pairments should contact the Department of Natural Rewhile hunting wild turkey.
sources and request specific accommodations. b. Archery-only license. Except for crossbows for per-

This amendment is intended to implement lowa Code sec-Sonswith certain atflictions of the upper body, as provided in
tions 481A.38, 481A.39, 481A.48, 483A.1 and 483A.7.  571—15.5(481A), only longbow, compound or recurve

A fiscal impact summary prepared by the Legislative Ser-bows shooting broadhead arrows are permitted. Blunthead
vices Agency pursuant to lowa Code § 17A.4(3) will be arrows with a minimum diameter of 9/16 inch may also be
availableat http://wwwlegis.state.ia.us/IAC.htnarr at (515) ~ used. Arrows must be ast 18 inches long. No explosive
281-527%rior to the Administrative Rules Review Commit- 0r chemical devices may létached to tharrow,broadhead,
tee’s review of this rule making. or blunthead. _ _

The following amendment is proposed. 98.2(2) Prohibited devices. The use of live decoys, dogs,

_ ) horses, motorized vehicles, aircraft, bait, crossbows, except

Rescind 571—Chapter 98 and adopt the followiew a5 otherwise provided, and the use or aid of recorded or elec-

chapter in lieu thereof: tronically amplified bird calls or sounds, or recorded or elec-
CHAPTER 98 tronically amplified imitations of bird calls or sounds are
prohibited. Paraplegics and single double amputees of the
WILD TURKEY SPRING HUNTING legs may hunt from any stationary motor-driven land con-
RESIDENTWILD TURKEY SPRINGHUNTING veyance."Paraplegic” means an individuatflicted with pa-

ralysis of the lowehalf of the body with the involvement of
571—98.1(483A) General. Wild turkey may be taken dur- both legs, usually due to disease of or injury to the spinal
ing the spring season subject to the following: cord. “Bait” means grain, fruit, vegetables, nuts or any other
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natural food materials; commercial products containing nat- c¢. Number of free licenses One paid combination
ural food materials; or by-products of such materials transshotgun-or-archery license may be obtained in addition to
ported to oplaced in an area for the intent of attracting wild- the free shotgun-or-archery license or the free archery-only
life. license. The paid license must be for season 4 in Zone 4.

98.2(3) Zones. A person with a wild turkey spring hunt- 571—98.4(483A) Transportation tag. Immediately upon

ing license may take wild turkey in designated areas in i A ; - .
accordancevith thetype of license issued. A person with an the Killing of a wild turkey, the transportation tag issued with
the license and bearing the license number of the licensee,

archery-onlyjicense may take wild turkey statewide. A per. ear ofissuance, and date of kill properly shown shall be visi-

son with a combination shotgun-or-archery license may tak%Iy attached to one leg of the turkey. The tag must be attached

W"g_ turzl<0er3]/e|n10£§n%f ;oiusr aﬁ?ﬂ?ﬁtg %?Csntg%?\gr?sfos”t%\?és:lzorest in such a manner thataannot be removed without mutilating
westof U Fighway 65 n Clake and Lucas Couniis ony. T S2SU0/g e a0, The g st be atichid befos e car-
Buren Coonuentiésogﬁ Is Shimek State Forest in Lee and Van transportatioriag shall remain affixed to the leg of the turkey
c. Zone 3 Zong'S is Yellow River State Forest in Alla- until the turkey is processed for consumption. The leg that
makee Count'y only. bears the tag must be attached to the carcass of any wild
A turkey being transported within the state during any wild
d. Zone 4. Zone 4 is all of lowa except for those areas; ey spring hunting season. Tiag shall be proof of pos-

deggrlzt()z)d %yeéggﬁi l,Szegggni. will be established in accorS€ssion of the carcass by the above-mentioned licensee.

dance with the type of license issued. 571—98.5(483A) Eligibility for free landowner/tenant

a. Combination shotgun-or-archery licens€onsecu-  turkey licenses.
tive seasons are 4, 5, 7, and 19 days, respectively, with the 98.5(1) Who qualifies for a free turkey hunting license.
first season beginning on the Monday closest to April 13.0wners otenants of a farm unit, or a member of an owner or
These seasons shall be designated as seasons 1, 2, 3 an@efant'sfamily who resides with the owner or tenant, are eli-

respectively. _ giblefor free wild turkey spring hunting licenses. The owner
b. Archery-only licenses. The season shall be 35 daysr tenant does not have to reside on the farm unit but must be
beginning on the Monday closest to April 13. actively engaged in farming it. Nonresident landowners do

571—98.3(483A) Proceduresto obtain licenses. All sprin not qualify. For purposes of obtaining a free wild turkey
wild turke)g hunti)ng licenses will be sold or may be agpligd for SPringhunting license, all the land under the lawful control of
using the electronic licensing system for lowa (ELSI). Li- a landowner andligible family members or a tenant and eli-
censes and license applications may be purchased throu ble ;?m'ly rpﬁmbfﬁstslhal(lj be cog(js_ldgr%dfas one falltrm llm't’
ELSI license agents, by calling the ELSI telephone orderingbugs?rzesesszl?rpog\gs atland s subdivided for agricuiturai or
system, or through the ELSI Internet license sales Web site. i p "

98.3(1) Spring wild turkey hunting licenses will be sold 96.5(2) Who qualifies as a tenant. A “tenant’ is a person

beginningDecember 15 through the last day of the season for()thf[a.r thaghth? Iandgl)_\;lvn?r Wh? IS acltjlvely engggedflphthle Ocﬁ)'
which the license is valid or until quotas (if any) are filled, eration Of e_larr_n. | d_e enant may be a member o h e| ar(lj i
whichever occurs first. No one may obtain more than onedWNers family, INCIUCINg In some cireumstances the land-
limited quota license. owner’s spouse or child, or a third party who is not a family

983(2) License quotas. Separate quotas will be estahMember. The tenant does not have to reside on the farm unit.

lished for each license type. 98.5(3) Definition of “actively engaged in farming.”

e . ... Landownersand tenants are “actively engagedamming” if
a. Combination shotgun-or-archery licenses. A limited oy . 7
number of combination shotgun-or-archery hunting licenses €Y Personally participate in decisions about farm opera-

will be issued for each season in Zones 1.2 and 3. There sh jpnsand those decisions, along with external factors such as

be no limit on combination shotgun-or-archery licenses ing;ather and market prices, determine their profit or loss for

any season in Zone 4. The same quota shall apply to Zones e products they produce. Tenants qualify if they farm land

2 and 3 in all four seasons. The maximum number of com® ned by another and pay rent in cash or in kind. A farm
bination shotgun-or-archery licenses that will be issued inmlarkl)ageor ﬁther trll'rd paLty ]\c/vho ?perates a farén_ for a fefe or
each zone for each season is as follows: a laborer who works on the farm for a wage and is not a fami-

(1) Zone 1. 65 ly member does not qualify as a tenant.

(2) Zone 5 125 98.5(4) Landowners who qualify as active farmers. These
(3) Zone 3 80 landowners: . o

(4) Zone 4. No limit a. Are the sole operator of a farm unit (along with imme-

diate family members); or
b. Makeall decisions about farm operations, but contract

licenses shall not be limited. ; ;
98.3(3) Landowner/tenant licenses. An eligible land- {/%rﬁggtrom farming or hire labor to do some or all of the

owner or tenant may obtain a free combination shotgun-or- c. Participate annually in decisions about farm opera-

archery license or a free archery-only license. Nonres@en{ions such as negotiations with federal farm agencies or ne-

landowners are not eligible for free turkey hunting licenses. ..~ - - e
S N - gotiationsabout cropping practices on specific fields that are
a. Freecombination shotgun-earchery licenses. A free rented to a tenant: or

combination shotgun-or-archery license will be issued by - . ;
. . ; -7 d. Raise specialty crops from operations such as or-
seasorand will be valid only on the farm unit of the landown chards, nurseries, or tree farms that do not necessarily pro-

er or tenant. . . : J
; . duce annual income but require annual operating decisions
b. Free archery-only licenses. A free archery-only li about maintenance or improvements: or

fﬁer]?:rqlngen\é?lz)dr Ece);gd:]feasons but only on the farm unit of e. May have portions of the farm enrolled in a long-term
' land retirement program such as the Conservation Reserve

b. Archery-only licenses. The number of archery-only
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Program(CRP) as long as other farm operations occur annu- NONRESIDENT WILD TURKEY SPRING HUNTING
ally; or .
f. Place their entire cropland in the CRP or other long->71—98.9(483A) General. Wild turkey may be taken dur-
term land retirement program with no other active farminging the spring season subject to the following:
Operation occurring on the farm. 989(1) License. When huntlng wild turkey, all hunters

98.5(5) Landowners who do not qualify. These landown- Must have in possession a valid nonresident spring wild
ers: turkey hunting license, a valid nonresident small game hunt-

a. Use a farm manager or other third party to operate thénd license, and proof of having paid the current year's habi-
farm: or tat fee. No one, while hunting turkey, shall carry or have in
b. Castrent the entire farm to a tenant who is responsibleP0ossessioany license or transportation tag issued to another
for all farm operations including following preapproved op- hunter. Licenses will be issued by zone and season and will
erations plans. be valid in the designated zone and season only. No one shall
98.5(6) Where free licenses are valid. A free license is Obtainmore than one nonresident spring wild turkey hunting
valid only on that portion of the farm unit that is in a zone license. Two types of licenses will be issued:
open taturkey hunting. “Farm unit’ means all parcels of land _ @. Combination shotgun-or-archery license. Shotguns,
that are operated as a unit for agricultural purposes and ar@uzzleloadinghotguns and archery equipment as defined in
under lawful control of the landowner or tenant. Individual Subrule 98.12(1) may be used. ,
parcels ofand do not need to be adjacent to one another to b? b. Muzzleloading shotgun-only licens®©nly muzzle-
included in the farm unit. “Agricultural purposes” includes loadingshotguns as defined in subrule 98.12(1) may be used.
but is not limited to field crops, livestock, horticultural crops . 98.9(2) Seasons. Bearded (or male) wild turkey may be
(e.g.,from nurseries, orchards, truck farms, or Christmas tred@ken only by the use of shotguns, muzzleloading shotguns,
plantations), and land managed for timber production. and bow and arrow during the first, third or fourth seasons as
98.5(7) How many free licenses may be obtainddhe defined in 98.2(4)"“a.”No nonresident hunting licenses will
maximum number of free licenses for the spring turkey seabe issued for the second season. o _
son is two per farm unit, one for the landowner (or family ~98.9(3) Daily bag, possession and season limits. The dai-
memberjand one for the tenant (or family member). If there Iy bag limit is one bearded (or male) wild turkey; the posses-
is no tenant, the landowner’s family may obtain only one li- Sion and season limit is one bearded (or male) wild turkey.
cense. A tenant or the tenant's family is entitled to only one 98.9(4) Shooting hours. Shooting hours shall be from
free license even if the tenant farms land for more than on@ne-half hour before sunrise to sunset each day.

landowner. 571—98.10(483A) Zones open to hunting. Licenses shall

571—98.6(483A) Youth spring wild turkey hunt. be valid only in designated areas as follows: _
986(1) Licenses. A Specia' youth Spring wild turkey 1. Zone 1l.Zone 1lis a” units of Stephen_s State Forest in

hunting license valid statewide may be issued to any lowaclarke and Lucas Counties west of U.S. Highway 65.

residentho is 15 years old or younger on the date the youth 2. Zone 2. Zone 2 ihe Shimek State Forest in Lee and

purchases the license. The youth license may be paid or freéan Buren Counties only. ) )

to persons eligible for free licenses. If the youth obtains a3 Zone 3. Zone 3 is the Yellow River State Forest in

freelandowner/tenant license, it will count as the one free li- Allamakee County only. _

cense for which the youth’s family is eligible. Each partici- 4. Zone 4.Zone 4 is that portion of lowa bounded on the

patingyouth must be accompanied by an adult who possesseorth bylnterstate Highway 8and on the west by U.S. High-

a valid wild turkey spring hunting license for one of the sea-Way 59, with the exception of the areas described as Zone 1

sons and aunting license and has paid the habitat fee (if theand Zone 2. . )

adult is normally required to have a hunting license and to 5. Zone 5.Zone 5 is that portion of lowa bounded on the

pay the habitat fee to hunt). The accompanying adult musporth by U.S. Highway 20 and on the east by U.S. Highway

not possess a firearm or bow and must be in the direct compa9- ] ] )

ny of the youth at all times. A person may obtain only one 6. Zone 6. Zone 6 is that portion of lowa lying east of

youth turkey hunting license but may also obtain one wildU-S. Highway 63 and north of Interstate Highway 80, with

turkey spring hunting license for the last spring season irthe exception of that area described as Zone 3.

Zone 4. 7. Zone 7.Zone 7 is that portion of lowa bounded on the
98.6(2) Youth season dates. The youth turkey hunting li- north byU.S. Highway 20, on the west by U.S. Highway 59,
cense shall be valid during the Friday, Saturday and Sunda& the south by Interstate Highway 80, and on the east by

immediately before the first turkey season. .S. Highway 63. _ _
98.6(3) Limits and license quotas. An unlimited number 8. Zone 8. Zone 8 is that portion of lowa north of U.S.
of licenses may be issued. The daily and season bag and pddighway 20 and west of U.S. Highway 63.

session limit is one bearded (or male) wild turkey. 571—098.11(483A) License i
; ) . quotas. A limited number of
98.6(4) Method of take and other regulations. Wild tur- g turkey hunting licenses will be issued in each zone in
keys may be taken with shotguns, muzzleloaded shotguns Q{51 season as follows:

bows as described in 571—98.2(483A). All other spring " gg 11(1) Combination shotgun-or-archery licenses.
wild turkey hunting regulations for residents shall apply. Zone 1. Closed
98.6(5) Procedures for obtaining licenses. Paid and free Zone 2. Closed.
youth season licenses may be obtained through ELSI begin- Zone 3. Closed.
ning December 15 through the last day of the youth season. Zone 4. 350,

571—98.7 and98.8 Reserved. Zone 5. 75.
Zone 6. 220.
Zone 7. 46.
Zone 8. 25.

SQ@T0Q0 T
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98.11(2) Muzzleloading shotgun-only licenses150 encepoints will apply to any zone or season for which a hunt-
statewide. A huntgourchasing a muzzleloading shotgun li- er applies.
cense must declare a zone and hunt only in that zone. The first license drawing each year will be made from the

571—08.12(483A) Means and method of take pool of applicants with the most preference points. If li-

; - censes are still available after the first drawing, subsequent
98.12(1) Permitted weapons. Wild turkey may be taken qeaingswill be made from pools of applicants with succes-

only with shotguns and muzzleloading shotguns not smallei;, e\ fewer preference points and continue until the license

than20-gauge and shooting shot sizes 2 or 3 nontoxic shot o ; : ; ; !
4,5, 6, 7 and 8 lead shot. No person may have shot shell &uota isreached or all applicants have received licenses. Ap

) ; ; ?)Iicants who apply as a group will be included in a pool of
gogtﬁ;g'”gfgﬁéggas%yotsgﬁ %Q%rgg%?] %\(/)r%g%nJ%Ir?gsvr\]/ﬁéct)Lﬁ’appl'cantSN'th the same number of preference points as that
kéy.’ E>’<cept for crossbows for persons with certain afflic- of the member of the group with the fewest preference points

tions of the upper body, as provided in 571—15.5(481A),aSS|gned'
only longbow, compound or recurve bows shooting broad-571—98.14(483A) Transportation tag. Immediately upon
head arrows are permitted. Blunthead arrows with a mini-the killing of a wild turkey, the transportation tag issued with
mum diameter of 9/16 inch may also be used. Arrows musthe license and bearing the license number of the licensee,
be at least 18 inches long. No explosive or chemical devicegear ofissuance, and date of kill properly shown shall be visi-
may be attached to the arrow, broadhead, or blunthead. bly attached to one leg of the turkey. The tag must be attached
98.12(2) Prohibited devices. The use of live decoys, in such a manner thatdaannot be removed without mutilating
dogs, horses, motorized vehicles, aircraft, bait, crossbowspr destroying the tag. The tag must be attached before the car-
except as otherwise provided, and the use or aid of recordecasscan be moved in any manner from the place of kill. The
or electronically amplified bird calls or sounds, or recorded transportatioriag shall remain affixed to the leg of the turkey
or electronically amplified imitations of bird calls or sounds until the turkey is processed for consumption. The leg that
are prohibited, except that paraplegics and single or doubléears the tag must be attached to the carcass of any wild
amputees of the legs may hunt from any stationary motorturkey being transported within the state during any wild
driven land conveyance. “Paraplegic’ means an individualturkey spring hunting season. Tiag shall be proof of pos-
afflicted with paralysis of the lower half of the body with the session of the carcass by the above-mentioned licensee.
involvement of both legs, usually due to disease of or injury These ruleare intended to implement lowa Code sections
to the spinal cord. “Bait” means grain, fruit, vegetables, nuts481A.38, 481A.39, 481A.48, 483A.1 and 483A.7.
or any other natural food materials; commercial products
containingnatural food materials; day-products of such ma-

terials transported to or placedan area for the intent of at- ARC 4087B
tracting wildlife.

571—98.13(483A) Application procedure. Applications NATURAL RESOURCE

for nonresident wild turkey spring hunting licenses must be COMMISS ON[57]_]
madethrough the electronic licensing system for lowa (ELSI)

telephone ordering system or the ELSI Internet license sales Notice of Intended Action

Web site. Applications will be accepted from December 15 . o

through theast Sunday in January. No one may SUbMIt MOre ot ionof 250 merepe e may dbmand an oral b omtation eseon

thanone application during the application period. If applica-  asprovided in lowa Code section 17A.4(1)*b.”

tionshave been sold in excess of thelllcense quota for any li- Notice is also given to the public that the Administrative Rules Review

cense type, zone, or season, a drawing will be held to deter- committeemay, on itsown motion or on written request by any individual

mine which applicants receive licenses. Licenses or refunds o goup. review this proposed action under section 17A.8(6) at aregular or

of license fees will be mailed to applicants after the drawing is 5@ meeting wherethepublic o interested persons may be heard.

completed.License agent writing fees, department adminis-  Pursuant téhe authority of lowa Code section 455A.5, the

trative fees, Internet sales charges and telephone ordeéMatural Resource Commission hereby gives Notice of In-

chargewill not be refunded. If any license quota has not beentendedAction to amend Chapter 99, “Wild Turkey Fall Hunt-

filled, the excess licenses will be sold on a first-come, first-ing by Residents,” lowa Administrative Code.

servedbasis through the telephone ordering system or the In- These amendents change the number of licenses a hunt-

ternet license sales Web site beginning the second Saturdar may have, add a new hunting zone in northwest lowa,

after the close of the application period and lasting until thechange the tagging requirements to conform to the spring

quotahas been filled or the last day of the season for which théurkeyseason and permit the use of dogs for fall turkey hunt-

license is valid, whichever occurs first. No one may obtaining.

morethan onenonresident wild turkey spring hunting license.  Any interested person may make written suggestions or

Huntersmay apply individually or as a group of up to 15 ap- comments on the proposed amendments on or before April

plicants. All members of a groupill be accepted or rejected 19, 2005. Such written materials should be directed to the

as a group in the drawingf a group is rejected, members of Wildlife Bureau Chief, Department of Natural Resources,

that group may purchase licenses individually if excess li-Wallace State Office Building, Des Moines, lowa 50319-

censes are available. 0034; fax(515)281-6794. Persons who wish to convey their
Each individual applicant who is unsuccessful in the viewsorally should contact the Wildlife Bureau at (515)281-

drawing will be assigned one preference point for each con6156 or at the Wildlife Bureau offices on the fourth floor of

secutive year in which the individual applies and is unsuc-the Wallace State Office Building.

cessful. Preference points will rextcrue in a year in which Also, public hearings will be held at 12 locations via the

an applicant fails to apply, but the applicant will retain any lowa Communications Network (ICN) on April 19, 2005, at

preference points previously earned. Once an applicant ref p.m. Interested persons should contact the Department at

ceives dicense, all preference points will be erased. Prefer-(515)281-5918 or go to the Department’'s Web site at www.

iowadnr.contor a list of hearing locations. At the hearings,
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personsnay present their views either orally or in writing. At the license and bearing the license number of the licensee,
the hearings, persons will be asked to give their names angear ofissuance, and date of kill properly shown shall be visi-
addresses for the record and to confine their remarks to thbly attached to one leg of the turkey. The tag must be attached
subject of the amendments. in such a manner thatdannot be removed without mutilating
Any persons who intend to attend the public hearings andr destroying the tag. The tag must be attached before the car-
have special requirements suchtasse related to hearing or cass can be moved in any manner from the place of kill. The
mobility impairments should contact the Department of Nat- transportatiortag shall remain affixed to the leg of the turkey

ural Resources and request specific accommodations. until the turkey is processed for consumption. The leg that
These amendments are intended to implement lowa Codbears the tag must be attached to the carcass of any wild
sections 481A.38, 481A.39, 481A.48 and 483A.7. turkey being transported within the state during any wild

A fiscal impact summary prepared by the Legislative Ser-turkeyhunting season. The tag shall be proof of possession of
vices Agency pursuant to lowa Code § 17A.4(3) will be the carcass by the above-mentioned licensee.
availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-

tee’s review of this rule making. ARC 4088B
The following amendments are proposed.
ITEM 1. Rescind rule 571—99.2(481A) and adopt the NATURAL RESOURCE

following new rule in lieu thereof: COMMISSION[571]

571—99.2(481A) Licenses. . -
99.2(1) Paid combination shotgun-or-archery licenses. Notice of Intended Action
Paid combination shotgun-or-archery licenses shall be valid Twm_ty-_fiveifnztgmed persons, agoveénmenéaj subgjivision, an agency or
1 i 1 i association of or more persons may demand an oral presentation hereon
llci?:rétr?sl,((leng turkeys of either sex in the zone designated on the as provided in Towa Code section 174 4(1)"b."

99.2(2) Paid archery-only licenseBaid archery-only li- Notceis aso gven to the publc that the pdminisratve Rules Revio
censes shall be valid statewide for taking turkeys of either o group, review thisproposed action under section 17A 8(6) at aregular or

sex. special meeting where the public or interested persons may be heard.

99.2(3) Number of licenses. No one may apply for or ob-  pyrgyant tehe authority of lowa Code section 455A.5, the
tain more than two wild turkey fall hunting licenses, whether N5tural Resource Commission hereby gives Notice of In-

free or paid, prior to November 1. A hunter may obtain n0endedaction to amend Chapter 106, “Deer Hunting by Res-
more than two combination shotgun-or-archery licenses, Okjants ” lowa Administrative Code.

two grchlery—ok?ly licenses, gr one of %%‘?h- Bleglnntl)r]g NO-" The amendments extend the special January season for an-
vemper 1, a hunter may obtain an additional combinationyerjess deer, list license quotas for antlerless deer licenses,
shotgun-or-archery license if quotas are not filled. One li-joserpadways from deer hunting north of U.S. Highway 30,
cense oeither type may be free to eligible landowners or ten-anq clarify penalties for providing false information when

ants. obtaining a deer license.
ITEM 2. Amend rule 571—99.4(481A) by adopting the = The Commission gives notice that the final rule making
following new subrule: may have to be changed substantially from this Notice of In-

99.4(9) Zone 9. Zone B that portion of lowa bounded on tended Action depending on pending legislative action and

the south by U.S. Highway 20 and on the east by U.S. Highthe outcome of deer population surveys currently underway.
way 609. If surveys indicate that the deer harvest must be substantially

_ increased toneet the Department’s goals for herd reduction,
ITEM 3. Amend subrul®9.5(1) by adopting the follow-  additional changes may be made.” Such changes could in-

ing new paragrapHi”: clude season dates, bag limits, number and type of seasons,
i. Zone 9. 200. license types and other changes that may be deemed neces-
ITEM 4. Amend subrule 99.8(2) as follows: sary.

99.8(2) Prohibited devicesThe use of live decoys, dogs, __ANY interested person may make written suggestions or
horsesmotorized vehicles, aircraft, bait and the use or aid ofigmgg)%gts g” tﬂe proposed am$”d?jef}§ g” gr befc()jre A%”'
recorded or electronically amplified bird calls or sounds, or =2 . Such written materials should be directed to the

; PSRN ; Wildlife Bureau Chief, Department of Natural Resources,
g?cggﬂﬁgsgﬁfgg%%cigdly aemxepellpfltetdhalmt p|taatrlaopnlsego_lzggtrja(_:alls Wallace State Office Building, Des Moines, lowa 50319-
plegics and single or double amputees of the legs may hunf034; fax(515)281-6794. Persons who wish to convey their

: e i _viewsorally should contact the Wildlife Bureau at (515)281-
gﬁargica”nr);]g;ar;usogﬁni/nm\?itglzslrg/f?l?c'lggdw(i:t?\n\ég)rlglr;/g% Ofp t?]r: 6156 or at the Wildlife Bureau offices on the fourth floor of

lower half of the body with the involvement of both legs, usu- the Wallace State Office Building. . _
ally due to disease of or injury to the spinal cord. “Bait’ Also, public hearings will be held at 12 locations via the

means grain, fruit, vegetables, nuts or any other natural food®V& Colmmuniceclitions Netw?]rk (||dCN) on '?‘ﬂ:” 1D9 2003, at
materials; commercial products containing natural food ma-/_P:M. _Interested persons should contact the Department at

terials; or by-products of such materials transported to o{>1°)281-5918 or go to the Department's Web site at www.
placed in an area for the intent of attracting wildlife. iowadnr.contor a list of hearing locations. At the hearings,

persons may present their views either orally or in writing.
ITEM 5. Rescind rule 571—99.10(481A) and adopt the At the hearings, persons will be asked to give their names and
following new rule in lieu thereof: addresses for the record and to confine their remarks to the

571—99.10(481A) Transportation tag. Immediately upon subject of the amendments.

the killing of a wild turkey, the transportation tag issued with
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Any persons who intend to attend the public hearings andheir eligible family members who receive a free any-deer li-
have special requirements suchthasse related to hearing or cense may also purchase up to two antlerless-deer-only li-
mobility impairments should contact the Department of Nat- censegor $10 each that shall be valid in any season but only

ural Resources and request specific accommodations. on the farm unit.
These amendments are intended to implement lowa Code | o A d subrule 106.2(4 foll .
sections 481A.38, 481A.39, 481A.48 and 483A.7. TEM 2. Amend subrule 106.2(4) as follows:

A fiscal impact summary prepared by the Legislative Ser- 106.2(4) Special late season. Antlerless deer may be tak-

vices Agency pursuant to lowa Code § 17A.4(3) will be en by shotgun, muzzleloading rifle, muzzleloading pistol,

; . ; ; handgun or bow as permitted in 571—106.7(481A) from
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit- fﬁn“am#ﬂ;;;“&h }JjanL_Jar‘%/ 23The season 't.'ay bﬁ exter d'd ded_
tee’s review of this rule making. rough the nday in January in counties where addi-

The following amendments are proposed. tional deer harves,t isrequired. All participants must meet
the deer hunters’ orange apparel requirement in lowa Code
ITEM 1. Rescind rule 571—106.1(481A) and adopt the sectior4d81A.122. All other regulations for taking deer with
following new rule in lieu thereof: a firearmor bow shall apply.

571—106.1(481A) Licenses. When hunting deer, all hunters ITEM 3. Amend rule 571—106.5(481A) as follows:
must have in thejpossession a valid deer hunting license and

a valid resident hunting license amdst have paid the habitat >/ +—108-5(481A) Areas open closed to hunting. 106.5(1) Paid deer licenses. Hunters shall be restricted t
fee (if normally required to haxeehunting license and to pay 106.5(1)-Paid deer licenses.Hunters shall be restricted to

the habitat fee to hunt). No person while hunting deer Sha#h&typ%oﬁdeepmey%haepbasedrenm%easemda@s county
carry or have in possession any license or transportation tagf 20H€ 1H-Whic they-hunt

issued to another person. ies.

106.1(1) Type of license b—MszleloadeLsease%—AnyLdeeM}a%b%taken in all

a. Any-deer licenses. Any-deer licenses shall be valigeeunties

for taking deer of either sex. Paid any-deer licenses shall be & Iéegula gun-seasongény-deer-may-be-taken-in-all

valid statewide or in a deer population management area an

in one season as designated on the license. Free any-deer li- 106 5(2) Paid-antlerless-deerlicenses.

censeshall be valid only on the farm unit of an eligible land- , & —Paid-antlerless-only-deer licenses-shall-be-valid only

owneror tenant in the season or seasons designated on the W%WMW%MW desig-
cense. hated-on-the license.—Paid-antlerless-only deer licenses shall

i beavaiable—u%aﬂ—tewa—eeuﬁmeS—An—anueﬂes&deeH -
b. Antlerless-deer-only licenses. Antlerless-deer-only " s de

licenses shall be valid for taking deer that have no visible

forked antler. Paid antlerless-deer-only licenses shall bél 1an ; | |eI|es [ lat
valid in one county or in one deer population management b.—Paid-antlerless-only deer licenses for the special late

area and in one season as designated on the license. Fr%%ase ' S all be "a“d 9 '5 '9' a' tlelless dee| and-only-in the

antlerless-deer-onllicenses shall be valid on the farm unit of

an eligible landowner or tenant in the season designated o™ dee Ieenses '9' “'e speelal Iate season shall be avail-

able-in-all-counties.—An-antlerless-deer-is-defined-as-a
the license. deer

106.1(2) Bow season licenses. Any-deer and antlerless—mmmmmmemhez
deer-only licenses, paid or free, shall be valid in both seg- 106-5(3)—Freelandowner/tenant licenses.—Freeland-

ments of the bow season.

antlerless-deer-only licenses shall be valid in either the first

or the second gun season. Free any-deer licenses shall be val- =52t i s]l'[heae shaII bg nto IOped” seastotns for
id in both the first and second gun seasons, as designated./ " ing deer on the countgads immediately adjacent to or

106.1(4) Muzzleloader season licenses. Any-deer andtlrough Union Slough National Wildlife Refuge, Kossuth
antlerless-deer-onlicenses, paid or free, shall be valid in ei- COUNty, where posted accordingly. There shall be no open
ther the early or the late muzzleloader season, as designategfasons for hﬁntmg deer on all portions of rights-of-way on

106.1(5) Special late season licenses. Only antlerless Nterstate Highways 29, 35, 80 and 380.
deer-only licenses shall be issued for the special late season. |Tem 4. Amend subrule 106.6(5) as follows:

106.1(6) Free licenses for landowners and tenants. Free 106.6(5) Antlerless-only licenses. Paid antlerless-only li-

any-deeticenses for eligible landowners and tenants shall becenses will be available to eligible persons by county as fol-
availablefor the youth and severely disabled hunter seasonsjows:

bow season, early or late muzzleloader season, or first angyajr 1250 Floyd 500 Monona 650
secondegular gun seasons. For purposes of obtaining a fre@gams 1300 Franklin 350 Monroe 1000
deerhunting license, all the land under the lawful control of a pjjamakee 2500 Fremont 750 Montgomery 50
landownerand eI|g|bIe family members or a tenant and eligi- appanoose 1600 Greene 200 Muscatine 1400
ble family members shall be considered as one farm unit, reaydqubon 350 Grundy 100 O'Brien 100
gardless of how that land is subdivided for agricultural or genton 1000 Guthrie 2000  Osceola 100
businespurposes. A free antlerless-deer-only license for theg|zck Hawk 150 Hamilton 150 Page 1000
special late season may be issued to landowners and tenamsone 450 Hancock 100 Palo Alto 100
who have a portion of their farm unit in a county open duringgremer 400 Hardin 500 Plymouth 150
that season and who have already obtained a free any-deer Bchanan 400 Harrison 700 Pocahontas 100
cense. The free antlerless-deer-only license shall be vali@ ena vista 100 Henry 1400  Polk 400
only in that portion of the farm unit located in a county open g er 700 Howard 1000  Pottawattamie 1000

during the special late season. Landowners and tenants @ahoun 100 Humboldt 100 Poweshiek 500
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Carroll 150 Ida 100 Ringgold 1800 Any interested person may make written suggestions or
Cass 500 lowa 1200  Sac 100 comments on the proposed amendments on or before April
Cedar 1000 Jackson 1500 Scott 1000 19, 2005. Such written materials should be directed to the
Cerro Gordo 150 Jasper 500 Shelby 200 Wildlife Bureau Chief, Department of Natural Resources,
Cherokee 100 Jefferson 1500  Sioux 150 Wallace State Office Building, Des Moines, lowa 50319-
Chickasaw 1000 Johnson 1900  Story 250 0034; fax (515)281-6794. Persons who wish to convey their
Clarke 1000 Jones 1400  Tama 800 viewsorally should contact the Wildlife Bureau at (515)281-
Clay 100 Keokuk 1400 Taylor 1750 6156 or at the Wildlife Bureau offices on the fourth floor of
Clayton 3000 Kossuth 300 Union 1200 the Wallace State Office Building.

Clinton 1000 Lee 2000  VanBuren 3000 Also, public hearings will be held at 12 locations via the
Crawford 150 Linn 1700  Wapello 1250 lowa Communications Network (ICN) on April 19, 2005, at
Dallas 1000 Louisa 1400 Warren 600 7 p.m. Interested persons should contact the Department at
Davis 2500 Lucas 550 Washington 1800 (515)281-5918 or go to the Department’'s Web site at www.
Decatur 2000 Lyon 100 Wayne 1400 iowadnr.confor a list of hearing locations. At the hearings,
Delaware 1100 Madiso 1200  Webster 200 personsnay present their views either orally or in writing. At
Des Moines 1500 Mahaska 900 Winnebago 100 the hearings, persons will be asked to give their names and
Dickinson 100 Marion 750 Winneshiek 2000 addresses for the record and to confine their remarks to the
Dubuque 1750 Marshall 400 Woodbury 750 subject of the amendments.

Emmet 100 Mills 750 Worth 250 Any persons who intend to attend the public hearings and
Fayette 1750 Mitchell 400 Wright 100 have special requirements suctlitasse related to hearing or

mobility impairments should contact the Department of Nat-
ITEMS. Amend subrule 106.7(5) as follows: ural Resources and request specific accommodations.
106.7(5) Discharge of firearms from roadway. No person * These amendments are intended to implement lowa Code
shall discharge a shotgun shooting slugs or muzzleloadegections 481A.38, 481A.39, 481A.48 and 483A.7.
from ahighway during the regular gun seasons in all counties A fiscal impact summary prepared by the Legislative Ser-
and parts of counties north of Highway-30-and-westotHigh-ices Agency pursuant to lowa Code § 17A.4(3) will be
way-63 “Highway” means the way between property lines gyajlableat hitp://wwwlegis.state.ia.us/IAC.htnalr at (515)
open tathe public for vehicle traffic as defined in lowa Code 281-5279prior to the Administrative Rules Review Commit-
section 321.1(78). tee’s review of this rule making.

ITEM 6. Rescind subrule 106.8(3) and adopt the follow-  The following amendments are proposed.
ing new subrule in lieu thereof: _ ; .
106.8(3) Providing false information. Anyone who pro- ITEM 1. Amend571—Chapter 108, title, as follows:
vides false information about the person’s personal identity, CHAPTER 108
eligibility for resident deer licenses, or eligibility for any paid MINK, MUSKRAT, RACCOON, BADGER, OPOSSUM,
or free landowner-tenant deer license, and who attests thafyEASEL, STRIPED SKUNK, FOX (RED AND GRAY),
the information is correct by accepting the license, shall bege A\/ER COYOTE. OTTERBOBCAT GRAY (TIMBER)

guilty of a misdemeanor. In addition to any legal penalties
that may be imposed, obtaining a license in such a manner WOLF AND SPOTTED SKUNK SEASONS
ITEM 2. Amend subrule 108.1(2) as follows:

shall invalidate that deer license and transportation tag and
any other deer hunting license and transportation tag ob- 108.1(2) Game management areas. Open season for tak-
tained during the same year. ing muskrats on certain state game management areas, cer-
tain federal national wildlife refuges, alértain county con-
servation board areas, only where approved by-the-natural re-
source-commissiowildlife bureau and posted accordingly,
shall be from 8 a.m. i ough
' i dne day after the regular muskrat
trapping season ends until April 15. The use of leg-hold
traps during this season is prohibited unless each trap is
placedcompletely inside a muskrat house. No bag or posses-
sion limit.

ITEM 3. Amend rule 571—108.6(481A) as follows:

571—108.6(481A) Otter, bobcat, gray (timber) wolf, and
spotted skunk. Continuous closed season.

ARC 4089B

NATURAL RESOURCE
COMM I SSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant tehe authority of lowa Code section 455A.5, the
Natural Resource Commission hereby gives Notice of In-
tended Action to amend Chapter 108, “Mink, Muskrat, Rac-
coon, Badger, Opossum, Weasel, Striped Skunk, Fox (Red
and Gray), Beaver, Coyote, Otter and Spotted Skunk Sea-
sons,” lowa Administrative Code.

The amendments extend the muskrat season on selected
marshesand add the bobcat and the gray (timber) wolf to the
list of species with continuous closed seasons.
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ARC 4072B out conditions. Once the license is reinstated, the licensee
may apply for active status.

PROFESSIONAL LICENSURE ITEM 2. Amend rule645—81.7(152A) by rescinding
DIVISI ON[645] numbered paragraght” and inserting in lieu thereof the
following new numbered paragraph:
Notice of Intended Action 6. Provides verification of license(s) from every juris-
diction inwhich the applicant has been licensed, sent directly
Twmﬁﬁfive;fnég ested persons, agoveé"mméa' wbgjivisionvtgagﬁcy or from the jurisdiction(s) to the boaatffice. Web-based veri-
association Or more persons may aemand an or resentation hereon . . . iy . .
25 provided in lowa Codb section 17A4(1) b P fication may be substituted for verification direct from the
Notice is 8l iven to the public that the Administrative Rules Revi jurisdiction’s board office if the verification provides:
otice IS also given to the public thal e ministrative Rules Review H ’ .
Committee may, on itsown motion or on written request by any individual * Llcense.e S .nar_ne,
or group, review thisproposed action under section 17A.8(6) at aregular or + Date of initial licensure;
special meeting where the public or interested persons may be heard. . Current licensure status: and
L]

Any disciplinary action taken against the license.

ITEM 3. Rescind subrule 81.9(1) and adopt in lieu there-
of the followingnew subrule:
81.9(1) The biennial license renewal period for a license

N to practice dietetics shall begin on the sixteenth day of the Ii-
Theseproposed amendments define licensiatus as ac- o i . .
tive or inactive, define the process for license reactivationCcoceS birth month and end on the fifteenth day of the |

: 2 censee’s birth month two years lat@he board shall send a
and reinstatement, change from pre- and post-continuin - ; -
education audits prior ticensure to post-continuing educa- §enewalnot|ce by regular mail to each license¢hataddress

. . Mg - .~ on record at least 60 days prior to the expiration of the li-
tion audits following licensure, add the grounds for disciplin- : : . ; ;
ary action, and establish the fee for reactivation. cense. The licensee is responsible for renewing the license

: ¢ ior to its expiration. Failure of the licensee to receive the
Any interested person may make written comments on th nor : : i
proposed amendments on or before April 19, 2005, ad§§r§'gv?,igoetﬁenﬁééﬁlslgve the licensee of the responsibility for
dressed to Pierce Wilson, Professional Licensure Division, 9 '

Department of Public Health, Lucas State Office Building, ITEM 4. Rescind subrule 81.9(3) and adopt in lieu there-
Des Moines, lowa 50319-0075, E-mail pwilson@idph.state.of the followingnew subrule:

ia.us 81.9(3) A licensee seeking renewal shall:

A public hearing will be held on April 19, 2005, from 10to  a. Meet the continuing education requirements of rule
11 a.m. in the Fifth Floor Board Conference Room, Lucas645—82.2(152Apnd themandatory reporting requirements
State Office Building, at which time persons may presentof subrule 81.9(4)A licensee whose license was reactivated
theirviews either orally or in writing. At the hearing, persons during the current renewal compliance period may use con-
will be asked to give their names and addresses for the reconthuing education credit earned during the compliance period
and to confine their remarks to the subject of the proposedor the first renewal following reactivation; and
amendments. b. Submitthe completedenewal application and renew-

These amendments are intended to implement lowa Codel fee before the license expiration date.
chapters 21, 147, 152A and 272C. . -

A fiscal impact summary prepared by the Legislative Ser- ITEM 5. Rescind subrule_81.9(5) and adopt in lieu there-
vices Agency pursuant to lowa Code § 17A.4(3) will be Of the followingnew subrule: . . .
availableat hitp://wwwlegis.state.ia.us/IAC.htnair at (515) 81.9(5) Upon receiving the information required by this

281-527%rior to the Administrative Rules Review Commit- rule and the required fee, board staff shall administratively
tee’s review of this rule making. issue a two-year license and shall send the licensee a wallet

The following amendments are proposed. card byregular mail. In the event the board receives adverse
information onthe renewal application, the board shall issue
ITEM 1. Amend rule645—81.1(152A) by rescinding the  the renewal license but may refer the adverse information for
definition of “lapsed license” and adding the followimgv further consideration or disciplinary investigation.
definitions in alphabetical order:

“Active license’means a license that is current and has n ;
expir?atd.e cense’means a license thatis current and has not 81.9(7) Late renewal. The license shall become late when

“Grace period” means the 30-day period following expira- the license has not been renewed by the expiration date on the
tion of a license when the license is still considered to be aclva/létcard. The licensee shall be assessed a late fee as speci-
tive. In order to renew a license during the grace period, 41€d In 645—subrule 84.1(3). To renew a late license, the |-
licensee is required to pay a late fee. censee shall complete the renewal requirements and submit

“Inactive license” means a license that has expired bein€ late fee within-30-days following-the-expiration-date on

cause iwas not renewed by the end of the grace period. Théhe-walletcardhe grace period.

category ofiinactive license” may include licenses formerly ITEM 7. Adoptnew subrule 81.9(8) as follows:

known as lapsed, inactive, delinquent, closed, or retired. 81.9(8) Inactive license. A licensee who fails to renew the

_ “Reactivate” or “reactivation” means the process as out-license bythe end of the grace period has an inactive license.

lined in rule 81.15(17A,147,272C) by which an inactive li- A licensee whose license is inactive continues to hold the

cense is restored to active status. _ _ privilege oflicensure in lowa, but may not practice as a dieti-
“Reinstatement” means the process as outlined in 645—tjan in lowa until the license is reactivated. A licensee who

11.31(272C) by which a licensee who has had a license sugractices as a dietitian in the state of lowa with an inactive

pended or revoked or who has voluntarily surrendered a lificensemay be subject to disciplinary action by the board, in-
cense may apply to hatiee license reinstated, with or with-

Pursuant téhe authority of lowa Codsection 147.76, the
Board ofDietetic Examiners hereby gives Notice of Intended
Action to amend Chapter 81, “Licensure of Dietitians,”
Chapter 82, “Continuing Education for Dietitians,” and
Chapter 84, “Fees,” lowa Administrative Code.

ITEM 6. Amend subrule 81.9(7) as follows:
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junctiveaction pursuant to lowa Code section 147.83, crimi- 2. Date of initial licensure;
nal sanctions pursuant to lowa Code section 147.86, and oth- 3. Current licensure status; and
er available legal remedies. 4. Any disciplinary action taken against the license.

. (2) Verification of completion of 60 hours of continuing
ITEM 8. Rescind and reserve rié5—81.10(272C). education within two years of application for reactivation.

e O Rescind and reserve n845—81.13(17A.147, 645 _1.16(17A,147,272C) Licensereinstatement. A li-
)- censeavhose license has been revoked, suspended, or volun-
ITEM 10. Rescind rule 645—81.14(17A,147,272C) and tarily surrendered must apply for and receive reinstatement of

adopt in lieu thereof the followingew rule: the license in accordance with 645—11.31(272C) and must
. . apply for and be granted reactivation of the license in accor-
645—81.14(17A,147,272C) License denial. dancewith 81.15(17A,147,272C) prior to practicing dietetics

81.14(1) When the board denies an applicant licensure, i, this state.
the board shall notify the applicant of the denial in writing by
certified mail, return receipt requested, or in the manner of ITEM12. Amend rule45—82.1(152A) as follows:
service of an original notice, and shall cite the reasons for Rescind the definitions of “administrator,” “approved
which the application was denied. sponsor,” and “lapsed license.”

81.14(2) An applicant who has been denied licensure by ~ Amend the following definitions: _
the board may appeal the denial and request a hearing on the “Active license” means the license-of-a-person-who-is act-
issues related to the licensure denial by serving a written notg;p+a ng-functioningandorking-in-compliance-with
tice ofappeal and request for hearing upon the board by certiicenserequirements current and hasnot expired.
fied mail, return receipt requested, not more than 30 days fol- “Audit” means the selection of licensees for verification
lowing the date of mailing of the notification of licensure de- of satisfactory completion of continuing education require-
nial tothe applicant. The request for hearing shall specifical-ments during a specified time peried-orthe-selection-of pro-
ly describe the facts to be contested and determined at theders-for-verification-of adherence-to-continuing-education
hearing. provider-requirements-during-a-specified-timeperiod

81.14(3) If an applicant who has been denied licensure by ~“Hour of continuing education” means-a-clock-hatir
the board appeals the licensure denial and requests a hearitggst 50 minutes spent by a licensee in actual attendance at
pursuant to this rule, the hearing and subsequent procedur&gd completion of approved continuing education activity.
shall be held pursuant to the process outlined in lowa Code “Inactivelicense” means-the-license-of-a-person-whe-is not

chapters 17A and 272C and 645—Chapter 11. engagedn-practice-in-the-state-of-loveelicense that has ex-
. ] pired because it was not renewed by the end of the grace peri-
ITEM 11. Adopt the followingiew rules: od. The category of “ inactive license” may include licenses

645—81.15(17A,147,272C) Licensereactivation. To ap-  formerly known aslapsed, inactive, delinquent, closed, or re-

ply for reactivation of an inactive license, a licensee shall: tired. .
81.15(1) Submit a reactivation application on a form pro- . Furtheramend rule 645—82.1(152A) by adopting the fol-

vided by the board. lowing new definition: . N
81.15(2) Pay the reactivation fee that is due as specified in,_‘Independent study” means a subject/program/activity
645—subrule 84.1(4). that a person pursues autonomously that meets standards for

81.15(3) Provide verification of current competence to @pproval criteria in the rules and includes a posttest.

practice dietetics by satisfying one of the following criteria:  |tgm 13. Amend subrules 82.2(3) and 82.2(4) as fol-
a. |If the applicant has been on inactive status for five|gys:

years or less, an applicant must provide the following: 82.2(3) Hours of continuing education credit may be ob-

_ (1) Verification of the license(s) from every jurisdiction tained by attending and participating in a continuing educa-

in which the applicant is or has been licensed and is or haggp activity. These hours must be-approved by the beard and

been practicing during the time period the lowa license WaSmeetthe requirements-herein pursuant to-statutory provisions

inactive,sent directly from the jurisdiction(s) to the board of- gnd the rules thatimplement thémaccordance with these
fice. Web-based verification may be substituted for verifica- res

cludes: , _ over into the next biennium except as stated for the second
1. Licensee’s name; _ renewal.A licensee whose license was reactivated during the
2. Date of initial licensure; current renewal compliance period may use continuing
3.  Current licensure status; and education earned during the compliance period for the first

4. Any disciplinary action taken against the license. renewal following reactivation.
(2) Verification of completion of 30 hours of continuing
education within two years of the application for reactiva-  ITEM 14. Amend rule 645—82.3(152A), catchwords, as

tion. follows:
~b. If the license has been on inactive status for more tha®45—82.3(152A) Standar ds for-approval.
five years, an applicant must provide the following: ITEM 15. Amend subrule82.3(1), introductory para-

(1) Verification of the license(s) from every jurisdiction gr
in which the applicant is or has been licensed and is or has' g5 311y General criteriaA continuing education activity

been practicing during the time period the lowa license wasyhich meets all of the following criteria is appropriate for

inactive,sent directly from the jurisdiction(s) to the board of- o ; dit i it is determined-by the b
fice. W\eb-based verification may be substituted for verifica- Son N9 education credit it ie-d oard

tion from a jurisdiction’s board office if the verification in- c. Is conducted by individuals who have specialized

clufesl:_. , _ education, training and experience by reason of which said
- Licensees name, individuals should be considered qualified concerning the

aph and paragrapit,” as follows:
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subject matter of the program-—An-application-must-be ac- 3. Was a government employee working in the licensee’s
ompanied-by-papermanual-or-outline-which-sub ively specialty and assigned to duty outside the United States; or
pro- 4. Was absent from the state but engaged in active prac-

gram-schedule;-goals-and-objectives.- Ahihe time of au- tice under circumstances which are approved by the board.

dit, the board may request the qualifications of presenters; ITEM 19. Rescind rule§45—82.6(152A,272C), 645—

ITEM 16. Amend subrul®2.3(1), paragrapHh'e,” sub- 82.7(152A,272C), and 645—82.8(152A,272C) and adopt

paragraph$2) and(3), as follows: the followingnew rule:
(2) Number ofprogram contact hour . our 645—82.6(152A,272C) Grounds for disciplinary action.
cand A .
3) i nial of Fimati sor The board may take formal disciplinary action on the follow-

Certificate of completion or evidence of successful comple- N9 grounds:. . .

; ; 82.6(1) Failure to cooperate with a board audit.

tion of the course provided by the course sponsor. 82.6(2) Failure to meet the continuing education require-
ITEM 17. Rescind rule 645—82.4(152A,272C) and ment for licensure.

adopt the followingiew rule in lieu thereof: 82.6(3) Falsification of information on the license renew-

. I . al form.
645—82.4(152A,272C) Audit of continuing educationre- " g5 (s Falsification of continuing education informa-
port. After each educational biennium, the board may aUd'ttion
licensees toeview compliance with continuing education re- '
quirements. ITEM 20. Rescind rule 645—82.9(152A,272C) and
82.4(1) The board may audit a percentage of its licenseesadopt the followinguew rule in lieu thereof:

and may, at its discretion, determine to audit a licensee. - . .
licenseewhose license renewal application is submitted durib645_.82-9(.152A'.272C) Continuing education exemption

ing the grace period may be subject to a continuing educatiofP" disability or illness. A licensee who has had a physical
audit. or mental disability or illness during the license period may

82.4(2) The licensee shaprovide the following informa-  @PPlyfor an exemption. An exemption provides for an exten-
tion to the board for auditing purposes: sion oftime or exemption from some or all of the continuing

a. Date and location of course, course title, course deducation requirements. Applicants shall submit a com-

scription,course outline, course schedule, names and qualifiPétedapplication form approved by the board for an exemp-

cations of instructors/speakers and method of presentatiorf!": dTh?rappIi?ﬁion for?w ist.available. upotr;] req_uesttfrom tpe
or a program brochure which includes all the information re-202r¢ Ofiice. ~1nhe application requires the signature of a
quired in this rule: licensed health care professional who can attest to the exis-
b. Number of contact hours for program attended:; and tence of alisability or illness during the license period. If the
c. Individual certificate of completion issued to the li- @Pplication isrom a licensee who tie primary caregiver to

censee or evidence of successful completion of the cours@ relative who is r'1” oLd's"’.‘bledhalrl‘d needs care fr?‘m that
from the course sponsor. primary caregiverthe physician shall verify status as the pri-

e ; . -mary caregiver. A licensee who applies for an exemption
82.4(3) For auditing purposes, all licensees must retamshall benatified of the decision regarding the application. A

ghnedg(kj)ove information for two years after the biennium haﬁicensee who obtains approval shall retain a copy of the ex-

82.4(4) Information identified in subrule 82.4(2) must be em8p2tig|1toTI?]e pt))res%nted to thg[ boaro{ upon feﬁtl.‘eSt-t ulfil
submitted within one month after the date of notification of 9(1) The board may grant an extension of time to fulfi

; ; ; PR he continuing education requirement.
E)haesi?dlt. Extension of time may be granted on an individuaf 82.9(2) The board may grant an exemption from the con-

t_tinuing education requirement for any period of time not to

_82:4(5) If the submitted materials are incomplete or unsa exceedwo calendar years. If the physical or mental disabili-
isfactory,the licenseenay be given the opportunity o submit ty or iliness for which an extension or exemption was granted

make-upcredit to cover the deficit found through the audit if , SO
the board determines that the deficiency was the result Ofontmues beyonthe period initially approved by the board,

good-faith conduct othe part of the licensee. The deadline he licensee must reapply for a continuance of the extension

for receipt of the documentation for this make-up credit is " gﬁ((;rgpti_?ﬁ. board dition of ensi
within 120 days from the date of mailing to the address of _82-9(3) The board may, as a condition of any extension or
record at the board office. exemptiongranted, require the licensee to make up a portion

82.4(6) Failure to notify the board of a current mailing ad- of the continuing educatiaequirement in the manner deter-
dress will not absolve the licensee from the audit require-Tined by the board.

ment,and an audit must lmmmpleted beforcense renewal. ITEM 21. Rescind rule$45—82.10(152A,272C) and
ITem 18.  Rescind rule 645—82.5(152A,272C) and 845—82.11(1524,272C).
adopt the followingnew rule in lieu thereof: ITEM 22. Amend subrules 84.1(4) and 84.1(5) as fol-

; ; ; lows:
645—82.5(152A,272C) Automatic exemption. A licensee 84.1(4) Rei fee f | . inac-

shall be exempt from the continuing education requwemens. i is S5@eactivation fee s $150.

during the license biennium when that person: . : ) "
1. Served honorably on active duty in the military ser- car%ﬁé(es?s %ligllcate or reissued license certificatenallet

vice; or
2. Resided in another state or district having continuing |Tem 23. Rescind subrul&4.1(6) and renumber sub-

education requirements for the profession and met all rerules84.1(7) to 84.1(9) as84.1(6) to 84.1(8).
qguirements of that state or district for practice therein; or



IAB 3/30/05

ARC 4073B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

NOTICES 1319

of Reportable Communicable and Infectious Diseases, Poi-
sonings and Conditions,” lowa Administrative Code.
Theseamendments authorize the Department to accept re-
quired reports of reportable diseases by secure electronic
means in addition to the current specified methods of mail,
telephone, or facsimile. This change is proposed because
technological advancements in secure electronic transmis-
sion of information offer more efficient handling of disease
reports at no additional cost and, in some circumstances, at
reduced cost. These amendments further add information
about reportable cancers and how they are to be reported.
Any interested person may make written suggestions or
comment®on these proposed amendments doefore April

) i 19, 2005. Such written materials should be directed to John
Pursuant tehe authority of lowa Codsection 147.76, the  satre, Department of Public Health, Lucas State Office
Board ofDietetic Examiners hereby gives Notice of Intended Byjjiding, 321 East 12th Street, Des Moines, lowa 50319-
Action to amend Chapter 83, “Discipline for Dieticians,” 0075; fax (515)281-4355.
lowa Administrative Code. _ These amendments are intended to implement lowa Code
Proposed new subrule 83.2(31) provides the Board th&ection 139A.3.
ability to discipline a licensee for breach of an agreement or A fiscal impact summary prepared by the Legislative Ser-
contract with the Impaired Practitioner Review Committee. yices Agency pursuant to lowa Code § 17A.4(3) will be
Any interested person may make written comments ongyailableat_hitp:/wwwlegis.state.ia.us/IAC.htnair at (515)

the proposed amendment on or before April 19, 2005, ad281-5279rior to the Administrative Rules Review Commit-
dressed to Pierce Wilson, Professional Licensure Divisiongee’s review of this rule making.

Department of Public Health, Lucas State Ofﬂce BU||d|ng, The fo”owing amendments are proposed_
Des Moines, lowa 50319-0075, E-mail pwilson@idph.state. o
ia.us ITEM 1. Amend rule641—1.1(139A) by adding, in al-
A public hearing will be held on April 19, 2005, from 10 phabetical order, the followingew definition: _
to 11 a.m. in the Fifth Floor Board Conference Room, Lucas “Reportablecancers” means those cancers included in the
State Office Building, at which time persons may presentNational Cancer Institute’s Surveillance, Epidemiology and
theirviews either orally or in writing. At the hearing, persons End Results (SEER) Program.
will be asked to give their names and addresses for the record |12, Amend rule 641—1.2(139A) as follows:
and to confine their remarks to the subject of the proposed
amendment. 641—1.2(139A) Directorof public-health Authority. The
This amendment is intended to implement lowa Codedirectorof public health is the principal officer of the state to
chapters 21, 147, 152A and 272C. administer disease reporting and control proceduiiés
A fiscal impact summary prepared by the Legislative Ser-Sate Health Registry of lowa, administered by the depart-
vices Agency pursuant to lowa Code § 17A.4(3) will be ment of epidemiology of the College of Public Health of the
availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515)  University of lowa, is a public health authority for purposes
281-527%rior to the Administrative Rules Review Commit- of collecting cancer data in accordance with this chapter.
tee’s review of this rule making.
The following amendment is proposed.

ITEM 3. Amend subruld.3(1), paragraplib,” footnote,
**NOTE, as follows:

Adopt the followingnew subrule: **NOTE: For these particular diseases, physicians and

83.2(31) Violation of the terms of an initial agreement other health practitioners should not send a report to the de-
with theimpaired practitioner review committee or violation partment. Thelepartment has delegated to the State Health
of the terms of an impaired practitioner recovery contractRegistry of lowa-has-been-delegatbe responsibility for
with the impaired practitioner review committee. collectingthis data through review of records from hospitals,
radiation treatment centers, outpatient surgical facilities,
oncology clinicspathology laboratories, and physician offi-

ARC 4081B ces. Prior to collecting the data from an office or facility, the
State Health Registry of lowa shall work with the office or
facility to develop a proceder abstracting records which is
PUBLIC HEALTH agreeable to the office or facility.
DEPARTMENT[641]

ITEM4. Amend subrule 1.4(2) as follows:

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

1.4(2) Reporting of other reportable diseases. Cases of

other reportable diseases and conditions not included in
1.4(1) shall be reported to the department at least weekly by
mail, telephone, facsimil@r other secure electronic means.
If the department determines that reporting by mail hinders
the application of organized control measures to protect the
public healththe department may require that the disease or
condition be reported by telephone.

Pursuant tehe authority of lowa Code section 139A.3, the
Department of Public Health hereby gives Notice of Intended
Action to amend Chapter 1, “Notification and Surveillance

ITEM5. Addnew subrule 1.4(4) as follows:
1.4(4) Each occurrence of a reportable cancer that is diag-
nosed otreated in an lowa resident or occurs in a nonresident
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who is diagnosed or treated in an lowa facility shall be re-abstractingprocess developed by the State Health Registry of
ported to the State Health Registry of lowa, administered bylowa. Tissue samples may also be submitted under the au-
the Department of Epidemiology of the College of Public thority of this rule. The content of the reports shall include,
Health at the University of lowa by mail, telephone or elec- but not be limited to, follow-up data and demographic, treat-
tronic means. ment, and medical information.

ITEM 6. Addnew subrule 1.5(4) as follows: ITEM 7. Addnew subrule 1.6(9) as follows:

1.5(4) Reportable cancers shall be reported on the forms 1.6(9) Occurrences of reportable cancers shall be reported
developed and distributed by the State Health Registry oby health care providers, registrars employed by the State
lowa. Data from the report forms will be supplemented with Health Registry of lowa, registrars employed by facilities,
information obtained from records from hospitals, radiation and health care providers involved in the diagnosis, care, or
treatmententers, outpatient surgiacadnters, oncology clin- treatment of individuals with a reportable cancer.
ics, pathology laboratories, and physician offices through an
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identical to the one published under NoticeA&C 3902B,
ARC 40708 IAB 12/22/04.

EDUCATIONAL EXAMINERS [Filed 3/11/05, effective 5/4/05]
BOARD[282] [Published 3/30/05]
Adopted and Filed [3!786/6§ﬁlacement pages for IAC, see IAC Supplement

Pursuant to the authority of lowa Code section 272.2, the
Board ofEducational Examiners hereby amends Chapter 14,
“Issuance of Practitioner’'s Licenses and Endorsements,” ARC 4077B
lowa Administrative Code.

The amendments to the teacher intern license will allow ENGINEERING AND LAND
for more innovation and flexibility, while still ensuring the SURVEYING EXAMINING
integrity of program standards.

Notice of Intended Action was published in the lowa Ad- BOARD[193C]
ministrativeBulletin on January 5, 2005, ARC 3922B. A Adonted and Filed
public hearing on the amendments was held on January 25, opted and Fi

2005. No one attended the public hearing, and no written  py;rsyant tehe authority of lowa Code section 542B.6, the
commentsvere received. These amendments are identical t¢ngineering and Land Surveying Examining Board amends

those published under Notice. _ Chapter 7, “Professional Development,” lowa Administra-
These amendments are intended to implement lowa Codgye Code.
chapter 272. Notice of Intended Action was published in the lowa Ad-

These amendments will become effective May 4, 2005. minjstrativeBulletin on December 22, 2004,ARC 3903B.
EpITor's NOTE: Pursuant to recommendation of the These amendments are identical to those published under

Administrative Rules Review Committee published in the Notice of Intended Action. , .

lowa Administrative Bulletin, September 10, 1986, the text of =~ These amendments claritye Board's rules regarding the
these amendments [14.129] is being omitted. These amendl€finitions of various professional development activities
ments are identical to those published under NotigeR@ ~ and the calculation of professional development hours.

3922B, IAB 1/5/05. These amendments also increase the maximum allowable
) ) professional development hours for independent study from
[Filed 3/10/05, effective 5/4/05] six PDH per biennium to ten PDH per biennium.
[Published 3/30/05] These amendments were adopted by the Board on March
3, 2005.
gljg(r)/(;gﬂlacement pages for IAC, see IAC Supplement These amendments shall become effective May 4, 2005.

These amendments are intended to implement lowa Code
sections 272C.2, 272C.3, 542B.6 and 542B.18.

ARC 4078B EDITOR’'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
ENGINEERING AND LAND lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [7.2, 7.3, 7.4(3), 7.4(4)] is being omitted.
SURVEYING EXAMINING Theseamendmentare identical to those published under No-
BOARD[193C] tice asARC 3903B, IAB 12/22/04.
Adopted and Filed [Filed 3/11/05, effective 5/4/05]

[Published 3/30/05]

For replacement pages for IAC, see IAC Supplement
/30/05.]

Pursuant tehe authority of lowa Code section 542B.6, the
Engineering and Land Surveying Examining Board amend
Chapter 2, “Fees and Charges,” lowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on December 22, 2004,ARC 3902B. ARC 4083B
This amendment is identical to the one published under No-

tice of Intended Action. ETHICSAND CAMPAIGN
Thisamendment is intended to clarify the Board’s rules re-
gardingthe fees for reinstatement of a lapsed license and the DISCLOSURE BOARD, | OWA[351]
end date for late renewals. .
This amendment was adopted by the Board on March 3, Adopted and Filed

2005. . Pursuant to the authority of lowa Code section 68B.32A,
This amendment shall become effective May 4, 2005.  the |owa Ethics and Campaign Disclosure Board hereby
Thisamendment is intended to implement lowa Code secamend<Chapter 6, “Executive Branch Ethics,” lowa Admin-

tions 542B.13, 542B.15, 542B.20 and 542B.30. istrative Code.

The following amendment is adopted. The amendment reflects the legislative mandate in lowa
Epbimor's NOTE: Pursuant to recommendation of the ClodeseeBctlondBBBéBZA(u) lfor thehEth|_cs and fCarglpalgn Dis-

Administrative Rules Review Committee published in the gosur oar k’;o a %ptfar.w?fmt elmlsuse odpu lglgropergy

lowa Administrative Bulletin, September 10, 1986, the text of yexe%ut|v<f'—:*r ranch officials, employees, and candidates for

this amendment [2.1] is being omitted. This amendment isStatewide office.
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This amendment was published under Notice of Intended ARC 4076B
Action inthe lowa Administrative Bulletin on December 22,
2004, asARC 3899B. No oral or written comments on the
amendment were received during the public comment peri- HUMAN SERVICES
od. One comment received after the public comment period DEPARTMENT/[441]
that the Board considered to have merit was received from )
the General Counsel of lowa State University. As a result of Adopted and Filed

this comment, one change from the Notice has been made: Pursuant to the authority of lowa Code section 234.6, the

Paragraph “b” of subrule 6.8(2) was changed to reflect tha . N -
obscenenaterial could be knowingly sent or received using attl?iﬁg\?i%g]?r?égﬂnuem?g Sﬁ/?égg? %Tvingﬁrﬁiﬁ?gﬂﬁrﬁ\l,g%oﬁgha
statecomputer when part of a law enforcement investigation ’ y

or when otherwise authorized by law to be sent or received, 1HeS€ amendments set limits on eligibility and duration
The Board adopted this amendment on February 17, 200807 rehar?mtanve treatment serylcesr?s foIL(_)Ivvs. | .
Thisamendment is intended to implement lowa Code sec- The amendments provide that children placed in
tion 68B.32A(12). emergency shelter care or foster group care are not eligible
This amendment will become effective on May 4, 2005, for family-centered supervision services and that children
The following amendment is adopted ' placedin psychiatric medical institutions for children are not
' eligible for any rehabilitative treatment services. The pur-
Adoptnew rule 351—6.8(68B) as follows: pose of these restrictions is to avoid duplication of services,

. . which is contrary to federal Medicaid regulations.
351—6.8(68B) Misuseof public property. lowa Code sec- e The ame¥1dments limit the pro%/ision of family-

tion 68B.32A(12)directs the board to establish rules relating .enteredservice to children placed in emergency shelter care
to the misuse of public property by officials, employees, andy,’g jnits of therapy and counseling and 12 units of skill de-

candidates for statewide office. . e
S ! B . » velopment, all provided within 30 days for the purpose of
6.8(1) Definition of public property. *Public property family reunification. These limits will make the service fo-

means any real or personal property owned or controlled by, consistent with the intended short-term nature of shelter
the state of lowa including but not limited to buildings, facili- placement.

ties,equipment, supplies, funds, records, files, and materials.™ Theseamendments do not provide for waivers in specified
6.8(2) Prohibited uses. The following are deemed to begjy ations. Individuals who believe themselves disadvan-
the misuse of public property by an official, employee, or (5464 by these rules may request a waiver under the Depart-
candidate for statewide office: . . ment’s general rule on exceptions at 441—1.8(17A,217).
a.  Usingpublic property to engage in an outside employ- = natice ofintended Action for these amendnts was pub-
ment or activity that leads to an unacceptable conflict of in-jished in the lowa Administrative Bulletin on January 5
terest as prohibited in lowa Code section 68B.2A(1)"a.” 5005 asARC 3924B '

bd Using public progerty to knowi'niqlx‘grgd purposeful!yln The Department scheduled nine public hearings on these
sendreceive, Or view obscene material. scene material”s mengmentaround the state. No one attended the hearings,

means any material depicting or describing the genitals, SeXnq" o gne submitted written comments on the proposed

acts, masturbation, excretory functions, or sadomasochistic ,engmentsThese amendments are identical to those in the
abuse which the average person, taking the material as ggtice of Intended Action.

whole and applying contemporary community standards ¢ coyncil on Human Services adopted these amend-
with respect to what is suitable material, would find appealsy,ants on March 9. 2005,

to the prurient interest and is patently offensive; and the ma-" 1a56 amendments are intended to implement lowa Code
terial, taken as a whole, lacks serious literary, scientific, o tion 234.6.

political, or artistic value. : These amendments shall become effective on June 1,
This paragraph shall not apply to obscene materials thabgs

are sent or received as part of a law enforcement investiga-~

tion or are authorized by law to be sent or received. EDITOR'S NOTE: Pursuant to recommendation of the
c. Using public property for personal financial gain. Administrative Rules Review Committee published in the

This prohibition does not appty the receipt of lawful com-  lowaAdministrative Bulletin, September 10, 1986, the text of

pensation for the performance of official state duties. these amendments [185.2, 185.10(8), 185.83(4), 185.101,
d. Using pblic property for a personal benefit to the det- 185.112] isbeing omitted. These amendments are identical to
riment of the state. those published under Notice ARC 3924B, IAB 1/5/05.

_e. Removingublic property from a state building or fa- . .
iy fr pesone 156 e puang o Flld 105, aflectie 81100
f.  Using public property to engage in political activities
as prohibited in 351—Chapter 5. ~ [For replacement pages for IAC, see IAC Supplement
This rule is intended to implement lowa Code section 3/30/05.]
68B.32A(12).

[Filed 3/11/05, effective 5/4/05] ARC 4085B
[Published 3/30/05]
EpITOR's NOTE: For replacement pages for IAC, see IAC NATURAL RESOURCE
Supplement 3/30/05. COMMISSI ON[571]

Adopted and Filed

Pursuant to the authority of lowa Code subsection
455A.5(6),the Natural Resource Commission hereby adopts
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an amendment to Chapter 5@/ildlife Refuges,” lowa Ad- New definitions for “facility” and “inspection agency”
ministrative Code. were added in subrule 15.3(1), and text throughout the rules

This amendment adds the Gladys Black Eagle Refuge irwas modified to reflect the new definitions. The new defini-
Marion County to the list of wildlife refuges. tions read as follows:

Notice of Intended Action was published in the lowa Ad-  “Facility’ means a building, fenced enclosure, or lot
ministrative Bulletin on December 8, 2004 /6:C 3862B. where there is at least one swimming pool or spa subject to
No comments were received. One person attended the publiegulation under lowa Code chapter 1351 and these rules.”
hearing. A clarification was made to the wording about who  “Inspection agency’ means the department, or a city,
may enter the refuge. county or district board of health that has executed with the

Thisamendment is intended to implement lowa Code sec-department pursuant to the authority of lowa Code chapters
tions 481A.5, 481A.6, 481A.8 and 481A.39. 28E and 135I an agreement to inspect swimming pool/spa fa-

This amendment shall become effective May 4, 2005. cilities and enforce these rules. The authority of a city,

The following amendment is adopted. countyor district board of health is limited to the geographic

. . area defined in the agreement executed with the department.

AmendﬁsypruleSZ.l(Z) by adopting the followinqiew  \ithin the defined geographic area, the city, county or dis-
paragrapfic . trict board of health is the ‘local inspection agency.”

c. It shall be unlawful to trespass in any manner on the |, "suprule 15 3(2), the definition of “NSPI” was not
following areas or portion of the areas during the time of the optecand a new definition of “APSP” was adopted in lieu
year they are posted as refuges. Department personnel ?"ﬂgereof. The new definition reads as follows:
law enforcement officials may enter the area at any time in"«Apsp’ means the Association of Pool & Spa Profession-
performance of their duties, and hunters under the Supervig|s (formerly National Spa and Pool Institute (NSPI)), 2111
sion of department staff may enter to retrieve dead Orgisenhower Avenue, Alexandria, Virginia 22314.”
wounded game animals when specifically authorized by the Paragraph5.4(2)*b” was amended to allow inspectors to

department. close a swimmin i [ i
g pool if theH is excessively out of range.
érl—eg‘ lack Eagle Ref County  paragraph “b” now reads as follows:
adys Black Eagle Refuge . .............. Marion "« "gH level. The pH of swimming pool water shall be 7.2
[Filed 3/11/05, effective 5/4/05] to 7.8. An inspection agency may require that a swimming
[Published 3/30/05] pool be closed if the pH is less than 6.8 or greater than 8.2.”

In subrule 15.4(4) and subparagraph 15.5(13)“c”(4), the

EpiTor's NOTE: For replacement pages for IAC, see IAC following figure was added to explain the requirements for
Supplement 3/30/05. ladders.Subsequent figures in the chapter were renumbered.

ARC 4082B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuanto the authority of lowa Code section 1351.4, the
lowa Department of Public Health hereby rescinds Chapter
15, “Swimming Pools and Spas,” lowa Administrative Code, o]
and adopts a new Chapter 15 with the same title.

The rules describe the standards for the design, construc-
tion and operation of swimming pools and spas; qualifica-
tionsfor swimming pool and spa operators, lifequards and in- . o H
spectors; and procedures and fees for plan review, registra-
tion, and inspection of swimming pools and spas.

The rules were distributed among interested parties, in-
cluding public health agencies, municipal swimming pool Fool Wall —
operators, motel/hotel owner organizations, pool builders, \
engineers, and architects, in October 2003. A revised draft
was distributed November 1, 2004, for additional comment.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on February 2, 2005, ARC 3970B. A [; K
public hearing was held on February 22, 2005. No written
comments wereeceived. Janet Ellerbrock, representing the
lowa Parks and Recreation Association, commented on the -
lifeguardrequirements (the ratio of guaridspool users). A Jinches to B inches
higher ratio of lifeguards had been proposed in the draft .
ru?es, but based or% comments from Igwg Parks and Recre- Subparagraph 15.4(4)"d"(1) was amended to specifically
ation Association and the American Red Cross Des Moinednclude“manufactured home communities™tme listof enti-
Chapter, the adopted rule is the same as the existing rule. €S exempt from lifeguard requirements. The subparagraph

Changes made from the Notice of Intended Action at the"®ads as follows:
suggestion of legal counsel are summarized below:
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“(1) Except for wadingpools and spray pads, lifequards  “(3) Specifiesthe steps required for correcting the viola-
are required at municipal and school swimming pools of anytion.
sizeand other swimming pools having a water surface area of “(4) Requests a corrective action plan, including a time
1500 f& or larger. Swimming pools operated by apartments,schedule for completion of the plan.
condominiums, country clubs, neighborhoods, manufac- “(5) Sets a reasonable time limit, not to exceed 30 days
tured home communities, or mobile home parks are exemptrom the receipt of the notice, within which the owner of the
from lifeguard requirements.” facility must respond.

In subparagraph 15.4(4)d"(3), the note was amended to “b. Correctiveaction plan review. The inspection agency
modify a statement that previously suggested that the ruleshall review the corrective action plan and approve it or re-
may be inadequate. The note now reads as follows: quire that it be modified.

“NOTE: This is the minimum lifeguard coverage accept-  “c. Failure to comply. When the owner of a swimming
ableunder these rules. It is the responsibility of the managepool orspa fails to comply with conditions of the written no-
ment of each facility to evaluate the facility configuration, tice, the inspection agency may take enforcement action in
the features of the facility, including water slides, spray padsaccordance with low&ode chapters 137 and 135I, or in ac-
play features, etc., the patrons, and the type ofargkto de-  cordance with local ordinances.
termine the facility-specific requirements for supervision by  “d. Adverseactions and the appeal process. If the depart-
lifeguards.” ment determines that the provisions of lowa Code chapter

Paragraphs 15.4(6)“” and 15.51(5)"j” were amended to 135I and these rules have been or are being violated, the de-
requirethat an emegyencyplan be kept at a facility and that it partment may order that a swimming pool or spa be closed
be available to inspectors. The paragraphs now read as folintil corrective action has been taken. If the swimming pool
lows: or spa is operated in violation of the order of the department,

“l. Emergency plan. The facility management shall de- the department magquest thathe county attorney or the at-
velop a written emergency plan. The plan shall include, buttorneygeneral make an application in the name of the state to
may not be limited to, actions to be taken in cases of drownthe district court of the county in which the violations have
ing, serious illness or injury, chemical-handling accidents,occurredfor an order to enjoin the violations. This remedy is
weatheremergencies, and other serious incideiite emer-  in addition to any other legal remedy available to the depart-
gency plan shall be reviewed with the facility staff at leastment.
once a year, and the dates of review or training shall be re- “(1) A local inspection agency may request that the de-
corded inthe pool records. The written emergency plan shallpartmentissue an order to close a swimming pool or spa. The
be kept at the facility and shall be available to a swimmingrequesshall be in writing and shall list the violations of lowa
pool inspector upon request.” Code chapter 135l and these rules that have occurred or are

“j. Emergency plans. A written emergency plan shall be occurring when the request is made. The local inspection
provided. The plan shall include, but may not be limited to, agencyshall provide a full accounting tie actions taken by
actions to beaken in cases of drowning, hyperthermia, seri- the local inspection agency to enforce lowa Code chapter
ous illness or injury, chemical-handling accidents, weatherl35I and these rules.
emergencies, and other serious incidents. The emergency “(2) An order to close a swimming pool or spa shall be
plan shall be reviewed with the facility staff at least once adelivered by restricted certified mail, return receipt re-
year, and the dates of review or training shall be recordedquested, or by personal service. The notice shall inform the
The written emergency plan shall be kept at the facility andowner of the right to appeal the decision and the appeal pro-
shall be available to a swimming pool inspector upon re-cedures.The local inspection agency and the county attorney
guest.” in the county where the swimming pool or spa is located shall

Rule 641—15.6(135l) was amended to give the Depart-be notified in writing of the order.
ment specific authority to inspect facilities and to insert cor- “(3) An appeal of an order shall be suitted by certified
rect language regarding 28E agreements. Paragrapmail, return receipt requestedithin 30 days of receipt of the
15.6(2)"d” was amended to reflect the authority specifically department’s notice. The appeal shall be sent to lowa De-
given inlowa Code chapter 135I. Revocation or withholding partment of Public Health, Division of Health Statistics and
of the registration for a swimming pool or spa was not autho-EnvironmentaHealth, Lucas State Office Building, 321 East
rized inthe law. Rule 641—15.6(135I) now reads as follows: 12thStreet, Des Moines, lowa 50319-0075. If such a request
“641—15.6(1351) Enforcement. is made within the 30-day time period, the order shall be

“15.6(1) The department may inspect swimming pools deemed to be suspended. Prior to or at the hearing, the de-

partmenimay rescind the order upsatisfaction thathe rea-
and spas regulated by these rules and enforce these rules. i, tor the order has been or will be removed. After the hear-
city, county or district board of health may inspect swimming ;.

| d lated bv th | d enf th , or upon default of the applicant or alleged violator, the
POOIS and spas reguiated by these rules and entorcé they@ministrativdaw judge shall affirm, modify or set aside the
rules in accordance with agreements executed with the d

. Corder. If no appeal is submitted within 30 days, the order

partment pursuant to the authority of lowa Code chapters o become the department's final agency action.

28Flg%d213$|ﬁ : fi hall take the followi “(4) Upon receipt of amppeal that meets contested case
t : (h) eflnspec lct)nfz%[gr]]ency SI all take e TollowINg gtatsthe appeal shall be transmitted to the department of in-

Steps ‘g en en otr_cf:_emt(_an 0 A ese ruies IS nec%slsaryf/t. the SPections and appeals within 5 working days of receipt pur-
_a. Ywner notmcation.  AS soon as possibie aier e g5t 19 the rules adopted by that department regarding the

violations are noted, the inspection agency shall provideansmission of contested cases. The information upon

written notification to the owner of the facility that: . which the revocation or withholding is based shall be pro-

(1) Citeseach section of the lowa Code or lowa AdMIN- \i4aq t0 the department of inspections and appeals.

istrative Code violated. w ; . .
“(2) Specifiesthe manner in which the owner or operator 481(5_)C;]I'af‘1peté1refg.ng shall be conducted in accordance with

failed to comply.
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“(6) When the administrative law judge make a pro- These rulesre intended to implement lowa Code chapter
poseddecision and order, it shall be served by restricted certi-135I.
fied mail, return receipt requested, or delivered by personal , ) .
service. The proposed decision and order then becomes trK:dED'TORS NOTE: Pursuant to recommendation of the

department'inal agency action without further proceedings #dministrative Rules Review Committee published in the
10pdays after it is rgeceized by the aggrieved pra)lrty unles% atpwaAdministrative Bulletin, September 10, 1986, the text of

appeal to the director is taken as provided in subparagrapfi€Serules [Ch 15] is being omittedNith the exception of the

15.6(2)"d"(7). changes noted above, these rules are identical to those pub-
“7)" Any appeal to the director of the department for re- liShed under Notice asRC 3970B, IAB 2/2/05.

view of the proposed decision andler oftheadministrative [Filed 3/11/05, effective 5/4/05]

law judge shall be filed in writing and mailed to the director [Published 3/30/05]

by certified mail, return receipt requested, or delivered by
personabervice within 10 days after the receipt of the admin- [FOr replacement pages for IAC, see IAC Supplement
istrative law judge’s proposed decision and order by the ag3/30/05.]
grievedparty. A copyof the appeal shall also be mailed to the
administrative law judge. Any request for appeal shall state
the reason for appeal. ARC 4079B
“(8) Upon receipt of an appeal request, the administra-

tive law judge shall prepare the recarftthe hearing for sub- PUBLIC HEALTH

mission to the director. The record shall include the follow- DEPARTM ENT[641]

ing:
“1. All pleadings, motions and rules. ;
“2. All evidence received or considered and all other sub- Adopted and Filed

missions by recording or transcript. Pursuant téhe authority of lowa Code section 136C.3, the
“3. A statement of all matters officially noticed. Department of Public Health hereby amends Chapter 38,
“4. All questions and offers of proof, objections, and rul- “General Provisions for Radiation Machines and Radioac-

ings thereon. tive Materials,” Chapter 39, “Registration of Radiation Ma-
“5. All proposed findings and exceptions. chine Facilities, Licensure of Radioactive Materials and
“6. The proposed findings and order of the administrative Transportation oRadioactive Materials,” Chapter 40, “Stan-

law judge. dardsfor Protection Against Radiation,” Chapter 41, “Safety

“(9) The decision and order of the director becomes theRequirementgor the Use of Radiation Machines and Certain
department’s final agency action upon receipt by the ag-Uses of Radioactive Materials,” Chapter 42, “Minimum Cer-
grieved party and shall be delivered by restricted certifiedtification Standards for Diagnostic Radiographers, Nuclear
mail, return receipt requested. Medicine Technologits, and Radiation Therapists,” Chapter

“(10) It is not necessary for the owner to file an applica- 45, “Radiation Safety Requirements for Industrial Radio-
tion for arehearing to exhaust administrative remedies whengraphic Operations,” and Chapter 46, “Minimum Require-
appealing to the director or the district court as provided inments for Tanning Facilities,” lowa Administrative Code.
lowa Code section 17A.19. The aggrieved party to the final The following itemizes the changes.
agency action of the department that has exhausted all ad- Iltems 1, 11, 31, 61, and 94 amend the rules to reflect cur-
ministrativeremedies may petition fgudicial review of that  rent federal regulations.
action pursuant to lowa Code chapter 17A. ltems 2, 32, and 95 amend definitions to meet Nuclear

“(11) Any petition for judicial review of a decision and Regulatory Commission (NRC) compatibility requirements.
order shall be filed in the district court within 30 days after Item 3 rescinds subrule 38.3(2) and replaces it with up-
the decision and order becomes final. A copy of the notice otlated language to meet NRC compatibility requirements.
appeal shall be sent by certified mail, return receipt re- Items 4, 10, 26, 39, and 68 correct or change wording for
quested, or by personal service to the lowa Department oflarity.

PublicHealth, Division of Health Statistics and Environmen-  Item 5 prohibits scanning for nonmedical purposes be-
tal Health, Lucas State Office Building, 321 East 12th Streetcause of exposure factors.
Des Moines, lowa 50319-0075. Item 6adds a fee for mammography accreditation in order

“(12) The party who appeals a final agency action to theto cover the cost of the review.
district court shall pay the cost of the preparation of a tran- Item 7adds a fee for a negategory of permit, the radiolo-
script of the contested case hearing for the district court.” gist assistant.

A new sentence was added in subrule 15.13(3) and the Item 8 amends the fee for transportation of radioactive
subrule now reads as follows: material across the state in order to cover the cost of the es-

“15.13(3) If the department approves the application, the cort and emergency training.
28E agreement shall be perpetual, subject to the conditions Item 9allows an exemption from fees in exchange for cer-
set forth by both parties. The agreement shall include theain services used by the Agency.
termsand conditions required by lowa Code chapter 28E and Items 12 and 13 clarify the requirements a facility must
any additional terms agreed to by the parties.” meet in order to be registered or licensed. This clarification

Throughouthe chapter, in several paragraphs concerningparticularly affects companies operating mobile vans.
barriersand means of enclosure, the phrase “shall not be easl- Item 14adds new languader license exemptions to meet

ly climbable by toddlers” was added for consistency. NRC compatibility requirements.
The lowa State Board of Health adopted these rules on Items15, 16, 17, 18, 19, 21, 22, 24, 28, and 30 amend rules
March 9, 2005. governinggeneral licensed radioactive material to meet NRC

These rules will become effective on May 4, 2005. compatibility requirements.
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Iltems 20 and 29 add new language governing general li- Item 123 adds a requirement that facility operators instruct
censed radioactive material to meet NRC compatibility re-consumers about the need to wear protective eyewear. This
quirements. requirement is in Agency policy.

ltems 23, 25, 27, 53, 65, 92, and 119 rescind provisions Items 124 and 125 add language to allow the Agency to
that are duplicated in another rule or no longer apply. proceed with certain disciplinary actions.

ltems 33, 37, 54, and 56 update language to meet NRC Item 126 adds a new appendix in conjunction with Items
compatibility requirements. 121 and 122.

ltems 34, 35, 36, 47, 48, 49, 50, 51, 52, and 59 are Notice of Intended Action regarding these amendments
amended to remove references to forms no longer availablevas published in the lowa Administrative Bulletin on Febru-
from the Agency. These forms are standard industrywideary 2, 2005, a®\RC 3964B. A public hearing was held on
and easily available from other sources. February 222005. No one attended the hearing. Three sets

Items 38, 40, 41, 42, 43, 44, 55, 57, and 58 add or correadf written comments were received and reviewed, and
language governing radiation exposure to meet NRC comehanges were incorporated as appropriate. The changes

patibility requirements. made from the Notice of Intended Action are as follows:
Items 45 andl6 add language regarding securing radioac- 1. In Item 5, the sentence, “Whole-body scanning de-

tive material. vicesshall not be used drumans fononmedicapurposes,”
Item 60 changes posting requirements for certain docuwas changed to read “Radiation from radiation-emitting ma-

ments. chines or radioactive materials shall not be used on humans
Item 62 add$anguage to allow the citing of violations for for nonmedical purposes.” The change expands the rule to

equipment that is not covered in other rules. placerestrictions on all radiation-emittimgachines or radio-
Item 63removes wording to allow verbal orders when the active materials.

doctor is not in the room. 2. In Item 43, in paragraph 40.37(1)"b,” “0.15 (1.5
Item 64adds language to require X-ray processors to be irmSv)” was replaced with “0.15 remd.6 mSv).” This was an

good working order. omission.

Item 66 removes language that is no longer needed due to 3. In Item 67, the phrase “lowa licensed physician” was
industry standards. added to allow licensed physicians to administer radiophar-
Item 67 adds language to limit which individuals may ad- maceuticalsinder the supervision of authorized user. The
minister radioactive materials. phrase “for a nuclear medicine technologist or a radiation

Item 69 adds a paragraph to update requirements for therapist” was added to indicate that only these individuals
radiationtherapy physicist imrder to meet NRC compatibil- are required to post a permit to practice. These changes are

ity requirements. for clarification. The paragraph now reads as follows:
Item 70 revises language for written directives in orderto  “(5) Require that only those individuals specifically
meet NRC compatibility requirements. training in accordance with 641—Chapter 42 as a nuclear

ltems71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, andnedicine technologist or a radiation therapist, as applicable,
84 amend mammography rules for clarity and federal com-or an lowa licensed physician and designated by the autho-
pliance. However, as explained in paragraph “4” below, therized user, shall be permitted to administer radionuclides or

amendment proposed in Item 82 was not adopted. radiation to patients or human research subjects. For a nu-
Item 85 adds language to allow a screening program forclear medicine technologist or a radiation therapist, the indi-
cardiac scoring. vidual's permit to practice shall be posted in the immediate

Item 86 adds a definition for a new category of certifica- vicinity of the general work area and be visible to the public.”
tion and removes language from a definition that is no longer 4. Item 82 was not adopted; it was submitted in error.
applicable. The State Board of Health adopted these amendments on

Item 87 clarifies and adds language to expand theMarch 9, 2005.

Agency'’s authority to sanction certification holders. These amendments will become effective May 4, 2005.

Item 88 adds continuing education requirements for a new These amendments are intended to implement lowa Code
category of certification. chapters 136C and 136D.

Item 89 clarifies requirements for individuals submitting

continuing education courses for review. dministrative Rules Review Committee published in the

Item 90 clarifies and adds language to accept additional s ; ;
; PR o ; Administrative Bulletin, September 10, 1986, the text of
testing organizations. These organizations are already in .o ' , ' :
cluded in Agency policy. Mthese amendments [amendments to Chs 38 to 42, 45, 46] is be-

Item 91 removes testing organizations that are no Iongemg omitted. With thexception of the changes noted above,

recognized as providing approved certification exami”a'ticis?£22d£22§ ?'&%i%(fg}é%al to those published under No-

EpiTor's NOTE: Pursuant to recommendation of the

tions.
_Item 93adds requirements for a new certification, radiolo- [Filed 3/11/05, effective 5/4/05]
gist assistant. [Published 3/30/05]

Items 96, 97, 98, 99, 101, 102, 103, 104, 105, 106, 107
108, 109, 110, 111, 112, 113, 114, 115, 117, 118, and 12 or replacement pages for 1AC, see IAC Supplement
amendules for industrial radiography to meet NRC compat- /30/05 ]
ibility requirements.
Items100 and 102 add new language for training of indus-
trial radiographerso meet NRC compatibility requirements.
Item 116 rescinds old language and adds new language to
meet NRC compatibility requirements for leak testing.
Items 121and 122 amend and add language to require the
posting of negative health effects in tanning facilities.



IAB 3/30/05 FILED 1327

ARC 4080B ARC 40698
PUBLIC HEALTH SOIL CONSERVATION
DEPARTMENT[641] DIVISION[27]
Adopted and Filed Adopted and Filed

Pursuant to the authority of lowa Code sections Pursuanto the authority of lowa Code section 161A.4(1),
135.11(13) and 135.72, the Department of Public Healththe Division of Soil Conservation hereby amends Chapter
herebyamends Chapter 202, “Certificate of Need Program,” 40, “Coal Mining,” lowa Administrative Code.
lowa Administrative Code. Theseamendments make corrective changes mandated by

Thisamendment allows a hospital which has deleted bedshe Division’s federal oversight agency, the U.S. Office of
for the purpose of receiving designation as a Critical AccessSurface Mining, Reclamation and Enforcement. Amend-
Hospital toreestablish the deleted beds at a later time withoutments herein are corrective actions that are in response to an
obtaining a certificate of need, provided the number of bedsarlierrule making adopting revised federal regulations. The
reestablishedoes not exceed the number of beds maintained2002 Code of Federal Regulations (CFR) is adopted by refer-
prior to the deletion. ence throughout the chapter and continues to serve as the

Notice of Intended Action was published in the lowa Ad- baseline for the lowa program rules. lowa’s Revegetation
ministrative Bulletin on February 2, 2005, ARC 3950B. Success Standards and Statistically Valid Sampling Tech-
Written comments were received from the lowa Hospital As- niques are also adopted by reference. Incorporating these
sociation and 13 different hospitals. All of the comments changes isecessary in order for the Division to maintain pri-
were insupport of the amendment. This amendment is iden-macy for its coal regulatory and abandoned mine land pro-
tical to the amendment published under Notice of Intendedyrams.

Action. It is the Division’s intent that the suspensions at various
The State Health Facilities Council reviewed the com-regulations asxplained in editorial notations within the CFR
ments and approved the amendment on February 28, 200are adopted and incorporated by reference in this action as

The State Board of Health adopted this amendment on Marctwvell as in Chapter 40.

9, 2005. Notice of Intended Action was published in the lowa Ad-
This amendment will become effective May 4, 2005. ministrative Bulletin on February 2, 2005,/ARC 3945B.
Thisamendment is intended to implement lowa Code sec- A public hearing was held on February 22, 2005.cdio-

tions 135.61 to 135.83. ments were received at the hearing.

The following amendment is adopted. Written comments were received by the U.S. Office of
. Surface Mining. No other written comments were received.

Amend subrule 202.1(9) as follows: o .. One change has been made subsequent to the publication

202.1(9) “Permanent change in bed capacity” of an insti- o¢ ihe Notice of Intended Action. Subrule 40.41(4) has been
tutional health facility means a change which is intended t0,4qeq clarify services provided by the Small Operator As-
be effective for one year or more and which redistributes theigiance Program. Subrule 40.41(4) reads as follows:
bedsamong the categories listed in théinigon of “Bed ca- “40.41(4) Program services at 30 CFR 795.9('b)(3)
pacity. ) . _ through 795.9(b)(6) shall not apply until lowa Code section
__a Aconversion of a long-term care hospital or a rehabil- 207.4(1)(d) has been amended to authorize these services.”
itation hospital as defined by federal regulations to a general™ "\ ;4 \waiver provision is included in these amendments.

acute hospital or to a different type of specialty hospital is a,yeyerthe Department has a general rule which allows for
permanent change in bed capacity and requires a Certificatg i ars in appropriate cases. The waiver rule applies to

of Need.
. . these amendments.
b. A hospital which has deleted beds pursuant to lowa These amendments are intended to implement lowa Code
Code section 135.63(2)" g” for the purpose of receiving des- chapter 207.

ignation asa critical access hospital may reestablish the de- ; ;
leted beds at a later time witholit obtaining a certificate of These amendments will become effective June 1, 2005.

need, provided that the number of beds reestablished does EDITOR'S NOTE: Pursuant to recommendation of the
not exceed the number of beds maintained prior to the dele- Administrative Rules Review Committee published in the
tion as reported on the bed reduction form. lowa Administrative Bulletin, September 10, 1986, the text of

: . these amendments [amendments to Ch 40] is being omitted.
[Filed 3/11/05, effective 5/4/05] With the exception of the change noted above, these amend-
[Published 3/30/05] ments are identical to those published under NotideRG

EDITOR'S NOTE: For replacement pages for IAC, see IAC 39458, IAB 2/2/05.
Supplement 3/30/05. [Filed 3/10/05, effective 6/1/05]
[Published 3/30/05]

[For replacement pages for IAC, see IAC Supplement
3/30/05.]



1328 FILED IAB 3/30/05

ARC 4068B The Research and Special Programs Administration
(RSPA) isrevising the incident reporting requirements of the
Federal HMR and the hazardous materials incident report
TRANSPORTATION form, U.S. Department of Transportation (U.S. DOT) Form
DEPARTMENT][761] F 5800.1. These revisions will ensure an increase in the use-
) fulness ofdata collected for risk analysis and management by
Adopted and Filed government and industry.

Pursuant to the authority of lowa Code sections 307.105222 %2%3}17%213,75’013;7 178 and 180 (FR Vol. 68, No. 250,

307.12,321.449 and 321.450, the Departmentrafrisporta- Thisfinal rule amends the Federal HVR to standardize the
tion, on March 92005, adopted amendments to Chapter 520, a4t ysed to cross-reference consensus standards pub-

CROed%ulatlons Applicable to Carriers,” lowa Administrative lishedby nationally and internationally recognized standard-
Noiice ofintended Action for thesamendments wasub- setting organizations and industry that are incorporated by
lished in the~ebruary 2, 2005, lowa Administrative %ﬂdlletin reference into the Federal HMR. In addition, this rule adds
ye ' missingcross references and removes unnecessary cross ref-

asARC 3944B. erences in the Federal HMR. The amendments contained in

lowa Code section 321.449 requires the Department tq. ; Ar : N
adopt rules consistent with the Federal Motor Carrier Safet;%hdﬁélrjrl]zr?g minor editorial changes and impose no new re

Regulations (FMCSR) promulgated under United States
Code, Title 49and found in 49 Code of Federal Regulations gggtzs %71%‘2(%_7024‘)173‘ 177 and 178 (FR Vol. 69, No. 16. Page
(CFR),Parts 385 and 390 to 399. laode setion 321.450 This final rule amends the requirements in the Federal

requires the Department to adopt rules consistent with thGHMR . : : : ;
. 4 pertaining to the transportation of radioactive materi-
Federal Hazardous Materials Regulati¢hi$R) promul- s based on changes contained in the International Atomic

¢ . . |
gated under United States Code, Title 49, and found in 4%ner Lot ;
gy Agency (IAEA) publication. The purpose of this
CFR Parts 107, 17110 173, 177, 178 and 180. To ensure thg e niaing initiative is to harmonize requirements of the

consistency required by statute, the Department annually-gqera| HMR with international standards for radioactive
adoptghe specified parts of 49 CFR as adopted by the Uniteqt.n : it
States Department of Transportation, aterials as well as to promulgate other U.S. DOT-initiated

Commercial vehicles transporting goods in interstaterequ"ements‘
commerce are subject to the FMCSR on the effective dategg_ri%_%)%’ 171 and 177 (FR Vol. 69, No. 27. Page 6195,

specifiedin the Federal Register (FR). Commercial vehicles ™ 3picfinal rule revises the procedures for applying for an

transporting hazardous materials in interstate Commerce 0Ly omption from the Federal HMR, adopted in an interim fi-
trartl?pt(r)]rtlr';g dcert?thgzar?hoL#strtr_]at%natlls mtfas,}.atg.afg] Subya ruPe published May 5, 2003, to requ?re certain applicants
ject tothe Federal on thefettive dates specified in the : - el :

FR. The adoption of the federal regulations by the Depart-to certify compliance with provisions of the Safe Explosives

; s Act. In addition, this final rule adopts, without change, pro-
ment will extend the enforcement of the regulations to COM-~isinns in the interim final rule that require motor carriers
mercialvehicles operated intrastate unless exempted by staty /4 vessel operators to comply with applicable licensing re-
ute. : . . quirements for drivers and crewmen, respectively.

Proposedederal regulationare published in the FR to al- Part 391 (FR Vol. 69, No. 61, Page 16722, 03-30-04)
IOV}’ a pelr '?.d for public clommte)lnt,hagd., atfrt]erglgopltzlonhthe fi- ~This final rule establishes standards for the operators of
nal reguiations aré again published in e =K. Each year g,qar combination vehicles (LCVs) and requirements for
revised edition of 49 CFR is published, incorporating all of

. - . the instructors who traithese operators. This action is in re-
the final regulations adopted during the year. Although re- ; i
vised editions of 49 CFR are usually dated October or No sponse to the Intermodal Surface Transportation Efficiency

vember, the publication is not actually available in lowa for Act 0f 1991, which directed that training for the operators of

several months after that date. LCVsinclude certification of an operatopsoficiency by an

The amendments to the EMCSR and the Eederal HM%nstructor who has met the requirements established by the

: - . L ecretary of lansportation. The purpose of this final rule is
thathave become final and effective since the 2003 edition o nmercial m i
the CFR are listed in the information below. The parts af- 0 enhance the safety of commercial motor vehicle (CMV)

o operations on our nation’s highways.
feCtedAare f%”owetd ?y R oS Federal HMR Parts390 and 391 (FRAY. 69, No. 61, Page 16684, 03-30-04)
mendments 10 the and redera The Federal Motor Carrier Safety Administration
Partsl71, 172,173,177 and 178 (FR \ol. 68, No. 193, PagqFMCSA) amends the FMCSR to Specify: The minimum
57629, 10-06-03) o _ driver safety performance history data that new or prospec-
Thisfinal rule corrects editorial errors, makes minor regu- tive employers are required to seek for applicants under con-
latory changes and improves the clarity of certain provisionssiderationfor employment as CMV drivers; where, and from

in the Federal HMR. whom, that information must be sought; and that previous

Parts 390 and 398 (FR Vol. 68. No. 207, Page 61246employers must provide the minimum driver safety perfor-

10-27-03) : . . mance historynformation. This action will enable prospec-
ThlS_rUle Contalns_ an editorial correction on a date refer‘tive motor carrier emp|0yers to make more sound h|r|ng de-

enced in the regulations. cisions of drivers to improve CMV safety on our nation’s

Parts 171, 173, 177 and 178 (FR Vol. 68, No. 210. Paggighways.

61906, 10-30-03) Part 172 (FR Vol. 69, No. 75, Page 20831, 04-19-04)

This final rule clarifies the applicability of the Federal — The RSPA is extendirtipe compliance dataf the recently
HMR to specific functions and activities, including hazard- adopted air eligibility marking requirement from October 1,
ous materials loading and unloading operations and storaggoo4, to October 1, 2006.

of hazardous materials during transportation. Part 391 (FR Vol. 69, No. 97, Page 28846, 05-19-04)
Part 171 (ER Vol. 68, No. 232, Page 67746, 12-03-03)
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The FMCSA published in the FR on March 30, 2004, a fi- Parts 107, 171, 172, 173, 178 and 180 (FR Vol. 69, No. 172,
nal rule concerning requirements for operators of longerPage 54042, 09-07-04)
combination vehicles and the instructors who train them. Thisfinal rule corrects editorial errors, makes minor regu-
The requirements codified in 49 CFR Subpart 391.53 shouldatory changes and, in response to requests for clarification,
have been designated 49 CFR Subpart 391.55. In additionmproves the clarity of certain provisions in the Federal
the authority citation for the rule failed to include the authori- HMR.
ties listed in another FMCSA ruéemending 49 CFR Part 391 Parts 171, 172 and 173 (FR Vol. 69, No. 176, Page 55113,
that was published the same day. This document correct89-13-04)
these errors. This final rule corrects errors in the docket published on
Part 171 (FR Vol. 69, No. 102, Page 30114, 05-26-04) January 26, 2004, that amended requirements in the Federal

On December 3, 2003, the RSPA published a final rule toHMR pertaining to the transportation of radioactive materi-
updateand clarify requirements e Federal HMR applica- als based on changes in the IAEA publication entitled “IAEA
ble to incident reporting requirements and the hazardous masafety Standards Series: Regulations for the Safe Transport
terials incident report U.S. DOT form. This final rule of Radioactive Material,” 1996 Edition, No. TS-R-1.
amends certain requirements and makes minor editorial The other amendment to this chapter adds a new subrule
corrections. This final rule was effective January 1, 2005. concerning compliance reviews.

Parts 171, 173, 177 and 178 (FR Vol. 69, No. 104, Page Various portions of the federal regulations and lowa stat-
30588, 05-28-04) utes allow some exceptions whitie exceptions will not ad-

On October 30, 2003, the RSPA published a final rule toversely impact the safe transportation of commaodities on the
clarify the applicability of the Federal HMR to loading, un- nation’s highways. Granting additional exceptions for driv-
loading, and storage operations. The RSPA is delaying thers and the motor carrier industry in lowa would adversely
effectivedate of the final rule from October 1, 2004, to Janu- impact the safety of the traveling public in lowa.
ary 1, 2005. These amendments are identical to those published under
Part 393 (FR Vol. 69, No. 107, Page 31302, 06-03-04) Notice of Intended Action.

Thisrule revises the requirements concerning fuel tank fill These amendments are intended to implement lowa Code
rates for gasoline- and methanol-fueled light-duty vehicleschapter 321.
contained in Subpart E of the FMCSR. This rule removes a These amendments will become effective May 4, 2005.
conflict between the fuel tank fill rate requirements of the  Rule-making actions:

FMCSR and those of the Environmental Protection Agency o .

for gasoline- and methanol-fueled vehicles up to 14,000 'TEM1. Amend paragrapbf0.1(1)*a" as follows:

pounds gross vehicle weight rating, and makes permanent & Motor carrier safety regulations. The lowa depart-
the terms of the exemptions previously granted to motor carNeNt of transportation adopts the Federal Motor Carrier
riers operating certain gasoline-fueled CMVs manufactured>a€ty Regulationgi9 CFR Parts 385 and 390-399 (October
by Ford Motor Company and by General Motors. This rule 1, 20032004).

also incorporates into the FMCSR previously issued regula- |tem2. Amend paragrapb?0.1(1)“b” as follows:

tory guidance concerning the applicability of the agency’s . Hazardous materials regulations. The lowa depart-
fuel tank rules to vehicles subject to the National Highway ment oftransportation adopts the Federal Hazardous Materi-
Traffic Safety Administration fuel system integrity standard a|s Regulations, 49 CFR Parts 107, 171-173, 177, 178, and

at the time of manufacture. 180 (October 1,2002004).
Parts171, 172, 173 and 178 (FR \ol. 69, Nb91Page 34604,
06-22-04) ITEM 3. Amend rule 761—520.5(321) as follows:

This final rule amends certain requirements to a final rule-g1__ New-motorcarrier safety audits
issued on July 31, 2003, that made revisions to the Federaﬁ?%ess&o's(sm) Safety

HMR to facilitate the transportation of hazardous materials 520"5(1) New motor carrier safety audits, Peacefficers

in internhationlal commercef. 'I'lhisI final rule also corrects er-j,, ihe office of motor vehicle enforcement of the lowa de-
rors in the July 31, 2003, final rule. i i
partmentof transportation shall perform safetydits of new
Parts 385 and 390 (FR Vol. 69, No. 125, Page 39350moior carriers and shall have the authority to enter a motor
06-30-04) . I . . carrier’'s place of business for the purpose of performing
The FMCSA is establishing a national safety permit pro- ihese qudits. These audits shall be performed in compliance
gram for motor carriers that transport certain hazardous mayith 49 CER Part 385 and shall be completed within 18
terialsin interstate or intrastate commerce. This rule makingyonths from the dathe motor carrier commences business
will require intrastate transporters of certain types and quan-' goq 5(2) Motor carrier compliance reviews. Peace offi- '
tities of hazardous materials tbtain a U.S. DOT number as  ersin the office of motor vehicle enforcement of the lowa de-
well as the safety permit. This final rule implements provi- partment of transportation shall perform compliance reviews
sions of federal hazardous materials transportation law. ¢ motor carriers and shall have the authority to enter a mo-
Part 172 (FR Vol. 69, No. 133, Page 41967, 07-13-04) tor carrier’s place of business for the purpose of performing
Thisfinal rule corrects errors in the 49 CFR 172.101 Haz- {eqe compliance reviews. These compliance reviews shall
ardousMaterials Table (HMT) made during the recpobli- o performed in compliance with 49 CFR Part 385.
cationof 49 CFR Parts 100 to 185. In the most recent publi-~ This yyle is intended to implement lowa Code sections
cationof 49 CFR Parts 100 to 185, a number of entries in thez»1 449 and 321.450
HMT were inadvertently removed. ' S
Part 171 (FR Vol. 69, No. 169, Page 53352, 09-01-04) [Filed 3/9/05, effective 5/4/05]
This interim final rule extends the compliance date of the [Published 3/30/05]
notification and record retention requirements for aircraft
operators transporting hazardous materials from October 1EDITOR'S NOTE: For replacement pages for IAC, see IAC
2004, to April 1, 2005. Supplement 3/30/05.
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